HAImmA I ABETA

£ nashagazeta.ch

OnybnmkoBaHo Ha LLBenuapunsa: HOBOCTU Ha pycckom sA3blike (https://nashagazeta.ch)
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npousowsia pesonwouma | La révolution
dans le droit fiscal international
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Ha npownon Hegene okono 70 cTpaH, B Ynucnae KoTtopbix LLBenuapusa, noanucanm
KOHBeHLMIO no 6opbbe C HaNoroBom oNTUMM3aLMEN TPaHCHAULMOHAIbHbIX KOpriopauui,
BbIBOAAWMX NMPUBbLINL N3-No4 HanoroobsoxxeHus.

I

La semaine passée, une septantaine de pays, dont la Suisse, ont signé une convention pour
lutter contre I'optimisation fiscale des multinationales, qui transferent leurs bénéfices pour
échapper aux impots.
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LlepeMoHus nognncaHna MHOroCTOPOHHEN KOHBEHLUW MO UMMJIeMeHTaLunmn CBA3aHHbIX C
HaN0roBbIMWN COrnalleHnsaMm Mmepamm onsa npegotepalleHns BEPS (Base erosion and profit
shifting/Pa3mbiBaHue Hanoroobnaraemon 6asbl n TpaHcdep npubsinn) npowna B Mapumxe 7
MIOHA BO BpeMs exerogHoro popyMa OpraHusaumm 3KOHOMNUYECKOro COTpyaHMYeCcTBa U
pa3sutua (O3CP). CBom noanucu nog 3TUM OOKYMEHTOM MoCTaBuau npeacrtasmutenn 68
CTpaH, a ewe 9 IpUCONKLNN 3as89BUIN O TAaKOM HaMepeHUn. B nepByto KaTeropuio BOLLJIN
eBpornenckne rocygapcTea, Bka4dana LUsenuapuio, a Takxe cTpaHbl JTaTUHCKON AMepuKu,
KaHaga, NoHkoHr, U3pawnnb, ABcTpanusa, Hosasa 3enaHauns, Cunranyp, FOAP, Kntan, NHgus,
AnoHuns, Typumns, BennkobputaHua n gpyrme, B TOM YMC/ie TaKMe HaIoOroBble raBaHu, Kak
CaH-MapwuHo, ocTpoBa MaH, xepcu, NepHcn n Cenwensl. Cpean npeactaBuTenen
MOCTCOBETCKOro NpoCTpaHCTBa B 3TOM crincke purypupytotT ApmeHus, Npysusa, Jlateus,
JlntBa n Poccumsa. cToHmA (Kak 1 NaHama, WMpOKo nNpocnasuBLLancsa bnarogaps HegaBHUM
pa3obiayeHnsaM) - B Yncae CTpaH, 3afeK/apypoBaBLIMX HaMepeHne nognucaTb
KOHBEHLUIO.

OTO BaXkHbI 3Tan B MeXAyHapo4HOM HasioroBOM npase, Npubamxatowmm
MeXxOyHapoaHoe coobLecTBO K JOCTUXXEHMIO Liesin Mo npeaoTBpaLLeHNIo pa3MbiBaHNSA
Hanoroobnaraemon 6a3bl 1 BbiBOAa NpUbLINM TPaHCHAUMOHAaIbHbIX KOpnopauun n3-nog
Hanoroobn0>XeHns, roBOPUTCA B KOMMIOHUKE, pacnpocTpaHeHHoM O3CP. HoBas
KOHBEHLUWS - He nMeroLLee npeLeeHTOB MHOMOCTOPOHHEe CorjlalleHne, Kotopoe
MO3BOJINT CTPaAHaM BOMJIOTUTb B XXU3Hb NpoekT BEPS, pa3dpaboTaHHbIN opraHMn3aumnen no
peweHunto «bonbLon ABaAULATKU».

«[MOBOPOTHLIM MOMEHTOM» B MCTOPUUN HAIOrOBbIX COrlalleHNin Ha3Ba 3TO CobbiTNE reHcek
O3CP Anxenb Nyppua. LLBenyapcknin agBokaT No HasoroBbiM Bonpocam KcaBbe ObepcoH
CYMTaeT, YTO B JaHHOM CJly4ae yYMeCTHO JaXke roBOpuTb O peBOJIloLnmn B chepe
MeXXOYyHapOoAHOro HasoroBoro npaea. «Moaens MeHAETCA NONHOCTbLID. CeMb AECATKOB
CTpaH BHeOPSAT 3TOT OPUANYECKUN NHCTPYMEHT, OAHOBPEMEHHO U3MEHSASA ThICAYN
CorflalleHnn o ABONHOM Hanorooba0XXeHnmn, 4To No3BoANT n3bexxaTb AOArNX
OBYCTOPOHHUX 06CY>XAEHUN Mex Ay oTAeSIbHbIMU CTpaHaMu. Bce rocynapcTsa,
paTNULNPOBaBLLME KOHBEHLMIO, Pa30M U3MEHAT YC0BUA 3TUX COralleHnin», - 06baACHUA
3KCNepT B ahmpe TenepagmokomnaHmm RTS.

«Mopgesib MeHAETCSA MOJIHOCTbI. CeMb AECATKOB CTPaH BHEAPSIOT 3TOT IOPUANYECKNM
WHCTPYMEHT, O4HOBPEMEHHO N3MEHSS ThICSAYMN COr/ialle€HU 0 ABOVIHOM
Hasioroobs10)xeHnmn»4T0 e Ha fgesie 03Ha4valoT HoBble Npasuia? Kakune gencrtema 6onblue
He CMOryT MpeanpuHUMaTh TPaHCHALUMOHaIbHbIE KOpNopaLun, Hepeako 06BUHAEMbIE B
BbiBOAE Npubbinm B Bonee «noaabHbie» LOPUCONKLMN, MO3BONAIOWME COKPATUTL Hanorm?
OTBevas Ha 3TOT BOMPOC, B KayecTBe 04HOro n3 npumepos Kcasbe ObepCoH npusen Tak
Ha3blBaeMble «rMbpuaHble NHCTPYMEHTbI», @ UMEHHO CXEMbl MO NPUBIEYEHNIO 3aEMHbIX
CpeacTB (MPOUEHTHbIX BbIMAAT UAN OUBNOEHAO0B, B 3aBUCUMOCTM OT CTPaHbl) B paMKax
hbUHaHCMpPOBaHMA BHYTPU rpynnbl 45 COKpalleHunsa Hanoroobnaraemonm 6a3bl No MecTy ee
hopMUpPOBaHNA N BbiBOAA CPEACTB B OQLLUOPSLI.

Ewe oguH I'IOI'IynFIprIVI MHCTPYMEHT onTuMn3aunmn, BO3SMOXXKHOCTb UCMOJIb30BaHNA
KOTOPOro NCKNOYUT HOBAs KOHBEHL WA, OTHOCUTCA K cdhepe TpaHChepTHOro
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LeHoobpa3oBaHUA HeMaTepuasibHbIX akTUBOB, HEPeLKO NCNOJIb3yeMblX A5 NepeHoca
npubbinn € Lenbio ee HanoroobsioxxeHUs B cTpaHe ¢ 6osiee BbirOAHbIMU YCIOBUAMMN.
CnepnyeT OTMEeTUTb, 4TO B pykoBoacTee O3CP no TpaHchepTHOMY 06pa3oBaHuto,
npuHATOM B 1995 roay, y>xe 66110 ChOpMyIMPOBAHO «NPaBUI0 BbITAHYTON PYKN»,
COrJlacHO KOTOPOMY LieHbl NPU 3aKJI0YeHUN COETIOK MeXAYy KOMMaHUAMNU 04HOW rpynmnbl
LOJIKHbI OTpaXkaTb YCJ/IOBUSA, KOTOpblE MMenn bl MeCcTo Mexxay He3aBUCUMbIMU hupMaMu.
HOBbLIM MHCTPYMEHTOM AJ1A peann3aunm 3TOro rnosioXXeHmsa niaadHa BEPS nocnyxarT, B
YaCTHOCTM, CBOJHbIE OTHYeTbl N0 cTpaHaM. COOTBETCTBYIOLLME MOMPaBKN B AenCTBylowWwee
3aKoHOA4aTeNbCTBO KoHeaepaumnm Kak pa3 Ha npowon Hegene 6oinm ogobpeHsl
rnapsaMeHToM.

Kak rnokasblBaeT NpakTUKa, y KPYNHbIX Kopnopawuuin 0o CUX Nop 0CTaBasioCb HEKoOe
MPOCTPAaHCTBO 4J15 MaHeBpa, HECMOTPSA Ha MOCTOAHHO Y)KecTo4aeMoe 3aKOHO4AaTesIbCTBO:
KagpoBas koHBeHUMA O3CP 06 nsbexxaHnm oBONHOro HasoroobnoxxeHus,
npegycMmaTpuBatoLLas, B TOM YUCse, pag rnosioXKEeHNN, HanpaBieHHbIX MPOTUB
NCMOJIb30BaHUA CXeM onTuMusaumn, boina npmHaTa ewe B 1977 rogy. OaHako, Mo MHEHMIO
KcaBbe ObepCcoHa, TUCKU CXXMMAIOTCA BCe CcubHee. «lapanienbHO 3TON KOHBEHLUN
BBOAATCA HOBble NpaBuia obMeHa AaHHbIMUK, TO €CTb CTpaHbl OyayT umeTb 6osbLue
MHGOPMaLNKM O MOJIOXKEHNN OeN B 3TUX KOMMNaHUAX, nx obopoTe, YNCIEHHOCTH
COTPYLAHWUKOB, N CMOTYT NPUHUMaTb Mepbl (PUCKAJIbHOIrO XapakTepa», - CHNTAET OH, C
COXXaJieHneM oTMevas, 4To NOKa HEMHOI0 B CTOPOHE OT 3TUX U3MEHEHUN oCTaeTCs
uncpoBon cekTop.

Ona LlBenuapnmn, Ha TEpPUTOPUN KOTOPOW pacnonararTca wrab-kBapTuUpbl MHOMMX
TpaHCHaLUMOHasIbHbIX KOpropaunin, HoBas KOHBEHUMSA nMmeeT bonbloe 3HaveHne. B
KOMMIOHWKE, pacnpoCcTpaHeHHOM ToCcyfapCTBEHHbIM CEKpeTapuaToM no MeXxaAyHapoaHbIM
pnHaHcoBbIM BOMpocaM, ropopuTcs, 4To KoHenepauns HamepeHa BHeapPATb HOBblE
CTaHpapTbl MO0 B paMKax MHOMOCTOPOHHEN KOHBeHUnK, Nnbo nepecMmaTpusas oTAesbHble
NBYCTOPOHHME cornaweHuns ob nbexaHnm oBonHoro HanoroobnoxenHusa (COH).
CoobuiaeTcs TakxKe, 4To LBenyapum yxe yaanocb aorosoputbcs ¢ KOAP, ApreHTnHoOn,
AscTpuen, Yunn, NHaonen, Ncnangnen, Ntannen, JinxteHwTenHoM, JInTeoNn,
JNlokcembyprowm, Monben, NMopTtyranven, Yexmen n Typumen o TO4HOM COLepPKaHNU
nonpaBokK, KoTopble 6yayT BHeceHbl B gencteytowme COH. CaMmy MHOrOCTOPOHHIOKO
KOHBEHLNIO MPaBUTENbCTBO BblHECET Ha 06cyxaeHne B KoHuUe 2017 roaa.

B 3TOW CBA3M MOXXHO OXXMAATb POCTa YNC/A MEXAYHApPOoOHbIX pa3bupaTenbcTs, Korga
OQlHa U3 CTPaH-Y4aCTHUL, KOHBEHLMM NOCYMUTAET, YTO HAX0AALAACA Ha ee TeppuTopumn
KOMMaHWs, NpuHaasiexxallas rpynne co wrab-kBapTUpon B Apyroi cTpaHe, Ao/HKHa bbina
NAaTUTb B ee Ka3Hy bosblle Hanoros, rnoslaraeT afgBoKaT.

CnepyeT oTMeTUTb, 4TO CLLA, Kak 1 B caly4ae C aBToMaTuyeckum obmMeHoM nHopmaumnen,
He BXOAAT B YMC/O CTPaH, NPUCOEANHMBLUNXCS K HOBOW KOHBEHLUN. DTO 0O3HA4YaeT, 4To
Lsenuapusa byneT npoaosikaTb NPUMEHATL NoAnnucaHHoe (HO 4O CUX Nop He
paTudNLUMNPOBAHHOE aMEPUNKAHCKNM CeEHATOM) ABYyCTOpoHHee COH, o6bacHuN KcaBbe
ObepcoH. Kak nosenyT cebs B AaHHOM CJly4ae TPaHCHaLMOHasIbHble KOpropauuun, OH
npenckasaTb He bepeTcs. B 3Ha4YnTenbHOM cTeneHn Bce byaeT 3aBUCETb OT TOrO,
caepXut nu npesnaeHT CLWA JoHanba Tpamn gaHHoe uMm obelwaHne CHU3UTbL Hanoru. B
TaKoM cslyyae npueiekaTenbHoCcTb CoefMHEHHbIX LUTaToB AN8 KPYMHbLIX KOMMOAHUNI
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BO3pacTeT, a CTpaHa CMOXeT NPeBpaTUTbLCA B KPYMHENLLYO HasIOroBYHO raBaHb MuUpa,
cYMTaeT WBEeNLapCKNM sKcnepT.

Gosiblie cTaTen Ha 3Ty TeMY Bbl Havl4eTe B HaLLleM [OChE.

Hasnoru B LliBenuapumn
CtaTtbu no Teme
TpaHCHaUKMOHaNbHble KOpNopauuy CTaHYT Npo3payHee

«[laHaMCKMe OOKYMEHTbI» NpoLwav Yyepes Llisenuapuio
O3CP npeactaBuaa naaH 60pbbbl C YKIOHEHMEM OT YMJ1aThl HAJIOrOB

dunckasbHasa rapmMmoHumsa: cerogHa 1 90 neT Hasang
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