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nocnencTemsa nobaBneHns oaHoOM q)pa3b| B YrO/IOBHbIN KOOEKC CTpaHbI.

Serguei Lakoutine, le consultant juridique de Nasha Gazeta, explique les conséquences
pratiques de I'introduction d’'une nouvelle phrase dans le code pénal suisse.

Une nouvelle norme législative contre I'homophobie en Suisse

12 Hosbps 2020 roga EBponenckas kommccma npencrtasuna naaH 6opbbbl C HEHABUCTLIO U
ANCKPUMUHauUMen nuu, npuHagnexawmx K JIFrbT+ coobuiectsy, B cTpaHax EC. Bce,
KOHe4YHo, 3HatoT, 4To JIFTBT - 3TO pycckasa Kanbka abbpeBnaTypbl, BOSHUKLLEN B

AHIr IMNCKOM fA3blke AN 0603HaveHus necbusHok (Lesbian), rees (Gay), bucekcyanos
(Bisexual) n TpaHcreHgepos (Transgender), a «MaC» BKJOYaeT B 3Ty rpynny Bce npoyue
CeKcCyalJlbHble MEHbLUNHCTBA.

Ha Haw B3rnag, B 6opbbe C HEHAaBUCTbLIO, HYYBCTBOM 4acCTO MPpPaLNOHaIbHbIM, KaK U
no60Bb, HUKAKOW MJ1laH He MOMOXKET, HO BOT B bopbbe C AnCKpuMmnHaumen - BrnosiHe.
(NaBHOE >e, 3Ta HOBOCTb HanMOMHW1A HaM O TOM, YTO U3-3a NaHAEMUN KOPOHABMPYCA,
OTOABUHYBLLUEN Ha BTOPON MJiaH BCE Npo4vne cobbiTUS, Mbl HE MPOKOMMEHTUPOBAIN OAHO
n3 n3meHeHuin B YK KoHtenepaunm. HapepcTbiBaeM ynyLeHHOE, C MOMOLLbIO 3KCnepTa -
Cepres JlakyTuHa.

NTak, 9 beBpansa 2020 roga Ha BCEHapOAHOM roslocoBaHUM Bblna NpUHATa NapsiaMeHTCKas
MHULMaTMBA, NpeaycMaTpmBaloLas BHeECEeHMe N3MeHeHUN B CTaTblo 261bis YronosHoro
Kogekca Lsenuapun. laHHasa cTaTbA, Ha3blBaeMasa «aHTUPACUCTCKOW», 3anpeLlaeTt
«AUCKPUMMHALUNIO U MOACTPEKATENLCTBO K HEHAaBUCTN>» (MMEHHO TakKoe, B NepeBoje Ha
PYCCKUW, Ha3BaHWe y CTaTbn).

CTaTbs AOBOJILHO AJINHHAA, HO Mbl MPUBEAEM A0CTAaTOYHO OBLLIMPHLIA ee hparMeHT,
KOTopbIn 1 caM no cebe nHtepeceH, n Heobxognm Ans NoOHMMaHUa npobneMaTmku:

«KaXXabl, KTO I'IY6)'II/I‘-IHO noaocTpekKaeT K HEHaBNCTU NN K OUCKPUMUHaU MW NMPOTUB
OOHOIo NMnua nian rpynnsl ML No npnynHe pac0|30|7|, 3THUYECKOWN, NN perII/IFVIO3HOI7I
NnpMHaaNeXXHOCTU nnn ceKcyaanoM opuneHTaunn,

KaXabl, KTO I'Iy6J'II/I‘-IHO PacnpoCTpaHAET naeosiornto, Lenbto KOTOpOVI ABNAEeTCA
cncreMmaTnyeckoe yHm>xeHme mnjinm o4epHeHmne aaHHOro anda nian rpynnsl 1,

KaXXObll, KTO, C TOW e Lenblo, OpraHnM3syeT Nan NnoowpdeT nponaraHaAnNcTckmne nencTeuns
ninm y4yacTtByeT B HUX,

Ka)kablli, KTO Ny6AMYHO, YCTHO, MUCbMEHHO, n306parkeHnsAMIK, XKecTaMun, HaCUanem niu
APYruMn cnocobamm yHUXaeT uam AUCKPUMUHNPYET, 3afeBas YenoBevyeckoe
LOCTOWHCTBO, MU0 AW FPYNMy JUL MO NPUYNHE PAaCOBON, 3THUYECKOW MU PENINTNO3HON
NPUHaANIEXXHOCTU NN CEKCYasIbHOM OpUeHTaUNN, WU KTO, MO TOW »Xe NpuynHe, rpy6o
MUHUMU3NPYET WU ULLET ONpPaBAaHUA FEeHOLNAY UK APYrUM NpecTynaeHnsM NnpoTus
yenoBeyecTBa,

KaXX[bl, KTO OTKa3blBAET B NPeAOCTaBAEHUN YCAYT LY WK Fpynne Auy no npuynHe
PaCoBOW, 3THUYECKOWN, NN PENUTMO3HON NPUHAONIEXXHOCTU NN CEKCYASIbHOM
opuveHTauuu,



rnoHeceT HaKa3aHue B BUAe TIOPEMHOIro 3aKJ/Il04eHNSa CPOKOM [0 TpexX NeT UK AeHEXHOro
wTpada».

YNOMUHaHNE «CEeKCYasIbHOW OpUeHTaunm» Kak pas 1 bbi10 nobaBNeHO B TEKCT 3aKOHa
rnocne rosiocoBaHusa 9 peBpas, a HoBas BEPCUA 3aKOHa BCTynuna B cuny 1 nons.

ObpallaeM Balle BHMMaHWeE Ha Takne urypupyrolme B TEKCTE MOHATUSA, KaK «MyBanyHO»,
«NOACTPEKATESNIbCTBO», KHEHABUCTb», «ANCKPUMUHAUNA». KOPUCTbI [eNMKATHO Ha3biBaloT
NX CNIOXKHbIMUW, TaK Kak OHM OCTaBSAIOT BO3MOXXHOCTb A1 UHTEepnpeTaunm - Kak gns
obbiBaTeNen, Tak N 4N Cynos.

Bo3bmeM, Hanpumep, «NyBANYHOCTb». ECNM HEKTO BbIKPUKHY Ha yaunue romodgobckoe
pyraTtenbCTBO, HN K KOMY He 06palllasiCb KOHKPETHO, TO CHUTAETCA M 3T0 Ny6nyHbIM
ockopbneHnem? Mo 6ykBe HOBOro 3aKoHa, Aa. A eCc/in TOT »Ke YeNIOBEK He KpuYas, a TUXO0
obpawancs nnwb K ceoeMy apyry? U Kak bbiTb, €Cn ero TeM He MeHee yCibilaa KTO-TO
ewe? CnoBa, CKa3aHHbIe Mo TeNeBUAEHUNIO, WIN KOMMeHTapumn B IHTepHeTe Ha ra3eTHylo
cTaTbto - nybanyHble. A nybnmkaumsa B Facebook, 4ocTynHaa Nvb OrpaHUYeHHOMY Kpyry
apysen? 30ecb BCe He TaK SICHO.

CtaTbs 261bis B TOM Bne, B KaKkoM OHa cyulectBoBana 8o 9 cdespansa 2020 roaa,
BCTynuna B cuny B 1995 rogy. CornacHo gaHHbIM ®efepasibHOM KOMUCCUN MPOTUB
pacu3ma, ¢ Toro MoMeHTa 1 no 2018 roa cyaebHbiMm opraHaMmun 6b1nm 3apukcnpoBanbl 910
C/ly4aeB ee HapyLlleHuns, ¢ nocsegoBaswnmm cyaebHoiMmn pasbupatenscrteamn. B 62 %
cny4aeB obBuHseMble BblIM HaWAEeHbl BUHOBHBLIMU N OCY>XOEHbI.

HoBble N3MEHEHMNSA B 3aKOHE NMPMBETCTBOBAINCL PA3/IMYHLIMUN LLUBENLLAPCKMMMA
npaBo3aWUTHLIMM FpynnaMmm n accoymaumsamMm nNo 3awmTe npaB CeKCyasbHbIX
MEHbLWMNHCTB. [1py 3TOM HEKOTOpPbIE ABUXEHUSA N NOANTUYECKME NMapTUn, B TOM HYucne
caMas 6onbluas noamTmnyeckasa cunia cTpaHbl, HapoaHaa naptusa Weenuapun (UDC/SVP),
KpUTuKytoT gobasneHune pasbl 0 CEKCyasIbHON OPUEHTALMN B TEKCT 3aKOHa.

Mo nx MHeHuto, accoumaunm byayT nogaBaTb 6obLIOE KONNYECTBO HEOHOCHOBAHHbIX
»anob. bynet Mmano 06BUHUTENBbHbIX MPUFOBOPOB, HO MHOIO MOMbLITOK YCTPALUEHUS U
NaBJIeHUs, C AOMOJIHUTEsNIbHON paboTon ANa NPaBOBOM CUCTEMbI CTPaHbI, N Tak
XPOHNYECKUN Neperpy>XxeHHon. Kpome Toro, Kak 3asBAsoT NPOTUBHUKN HOBOBBELAEHU,
3aKOH Y>Xe MO03B0JIAET HaKa3blBaTb 3a OCKOpbaeHuns.

CTOPOHHUKMW >Ke U3MEHEHWNI YKa3blBAlOT Ha TO, YTO paHbLUe NPu HaHeCeHUN ockopbneHus

NINWb YeNIoBEK, KOTOPOro HanpsaMyt ockopbunm, nmen npaso noaaTh Xanoby. Tenepb xe

»anoba MoxeT 6bITb NogaHa StobbiM NMLOM - K MPUMEPY, YEJIOBEKOM, MPUCYTCTBOBABLLNM
Ha MecTe cobbITUI, N accounaLnen, 3almiLaoLLEen NpaBa CeKCyasibHbIX MEHbLUMHCTB.

Tak)xe CTOUT OTMeTUTb, 4TO 0OHOBNEHHasi CTaTbsl NpefyCcMaTPMBAET Haka3aHMe 3a 0TKas
B NpefoCTaB/eHNN YCIYr Ha NOYBE CEKCYaslbHOW OpueHTauun. Ha npakTuke 3To 03Ha4vaeT,
4YTO eCsin, K MpUMepy, KOHAUTEP O0TKA3blBAaeTCA MCMeYb TOPT ANA 0AHOMNOM0M cBaabbbl, TO
OH MOXXeT ObITb MPUBSEYEH K YrOJIOBHOM OTBETCTBEHHOCTU, NPX yCN0BUK, 4TO ByaeTt
o4yeBMAHa romocobckas MoTUBaLMA. A foKa3aTb 3TO He Bcerfa byneT nerko.

HakoHel, HoBas yrosloBHasi HOPMa NPUMEHAETCSH aBTOMAaTUYECKN. DTO O3HAYaEeT, YTO HeT
HeobXxoaAMMOCTM ANa nodayn xKanobbl OT NoTepneBLwero Anua. Mpu noayvyeHnn
NHMOpPMaLMKN O COBEPLUEHUM NMPaBOHaPYLUEHUS, NOINLUS NN NPOKypaTypa 0b6s3aHbl AaTb
XO[, YrOJI0OBHOMY MpecienoBaHunto, AaXKe B OTCYTCTBME popMasibHbIX MPETEH3UN COo



CTOPOHbI XePTBbI.
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