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CTpacOyprckum cyn cHoBa obBuHAEeT
LLiBenuapuio | Cour de Strasbourg
incrimine a la Suisse une violation du
droit a la vie familiale

Auteur: Jlenna babaesa, Ctpacbypr/bepH, 02.08.2013.

B aToM gBopue pewatoTca cyabbbl nogen n3 pasHolx ctpaH EBponbl (echr.coe.int)
EBponenckum cyn no npaBaM 4YenoBeKa paccMoTpen xanoby rpakgaHkm OUannnuH,
KOTOpas He MOrja yBUAETbCS CO CBOMM CbiIHOM Bonee wectun neT. NMNocTaHOBNEHME Cyda:
KoHenepaunsa HapyLwaeT npaBo Ha HEMPUKOCHOBEHHOCTb YaCTHOM N CEMENHOWN XU3HMW.
|

Telle est la décision de la Cour européenne des droits de I'hnomme, prise en faveur d’une
ressortissante des Philippines, qui n'a pas pu voir son fils pendant plus de six ans.

Cour de Strasbourg incrimine a la Suisse une violation du droit a la vie familiale

CyTb gena Ne 33169/10 B TOM, 4TO 4Yepes roa nocne poxaeHma pebeHka nctnua KatpuH
Monnpapwo (poanBwasncea B 1967 roay) no peweHunto Bnacten bbiaa BbIHy>XAeHa
BEPHYTbCA Ha poauHy B 2002 roay, Kyaa oHa 1 npuexana co CBOUM CbIHOM B CeHTAbpe
TOoro e roga. Korga B 2004-m no ob6oogHOMy cornacuio poauTenen CblH npuexasn B
>KeHeBy Ha KaHWKYJibl K OTUY, NOCNefHUN - HaTypannsosaswmnimnca B LLisenuapun nmsaHel
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- MPOCTO oCTaBun ero y cebsq, nmwet ra3eta Le Temps. XoTa KaTpuH n obnagana
pPOAUTENbCKUMIN NpaBaMn N NpaBoM 3ab0TUTLCA 0 pebeHKe, ee NoNbITKN BEPHYTb CbiHa
AOMOI HN K 4eMy He npueenun. Bce 3anpocbl MaTepun Ha paspelueHne o npebbiBaHUN B
KoHdenepauunn (4Tobbl BUAETLCSA CO CBOUM YaaoM) bblnn oTKNOHEHLI. B ntoHe 2010 roaa
npaBo 3aboTuTbCA 0 pebeHke Noay4na oTew, a MaTepu LWBENLAPCKNE BNACTU BblAaN
pa3pelieHne BnaeTbca ¢ cbiHoM. OHa bblnia 6bl cHacT/IMBaA 3TO cAenaTh, Aa BOT 3arBo3gka:
y Hee He bbINo pa3pelweHns Ha npeboiBaHme B LLBenuapun.

Bo BTOpHMK 30 ntons cyq npusHaa NnpaBoTy NPUTA3aHUN PUANMNNHKK, HAWAa HapyweHune
CTaTbn 8 EBPOMEenCcKon KOHBEHLUMW O NpaBax YesloBeKa, B KOTOPOW Kak pa3 peyb naeT o
rnpase Ha HENPUKOCHOBEHHOCTb YaCTHOW U CEMENHOMN XXU3HN.

3a NpUYNHEHHbIN MopasibHbIN yulepb 3asaBuTenbHULA nonyyunia 16 223 espo u 13 000 - 3a
NMOHEeCEeHHbIe el pacxobl.

He cTtonT, ogHako, gymaTb, 4To CTpacbypr npenpacnonoxeH yaoBAeTBOPATb XKa1obbl
BCEX, KTO BbIHY>XAeH 06paTUTbLCS 3@ MOMOLLbIO B BbICLUY MHCTaHUWUIO. B gpyrom peweHun,
06bABNEHHOM B TOT Xe AeHb, Cy[ OTK/IOHNA XO4AaTauCTBO BbIXoALEB U3 KOCOBO, He
CYMeBLUUX MOJTYHYUTb BUA Ha XUTENbCTBO A1 CBOMX TPOUX AETEeN, KOTOPbIe XXUK B
anbnunnckom pecnybnmke HeneranbHo. MNpuynHbl 0TKasa: EBponenckas KOHBEHUNS He
rapaHTupyeT npaBo Bbibopa mecTa, Hanbonee noaxogsauwiero onsa obycTponcTea CEMENHON
MKU3HN.

Ons poauTenen B 3ToM cJlydae ocTaeTcsa npobyieck Hagexabl, Tak Kak pelleHne He
ABNSIETCSA OKOHYATE IbHbIM U B TEYEHNE TPEX MeCALLEB OHU MOTyT NoAaTb NMpoLleHne o
nepepaye nena B BepxHioto nanaTty cyaa. Mpu nobom ncxone gena, Kak ToJIbKO peLLeHne
CTAHOBUTCS OKOHYaTesIbHbIM, OHO NepefaeTcs B KOMUTET MUHUCTpoB CoBeTa EBponbl,
KOTOPbIA CIeANT 3@ ero BbINOJIHEHUEM.

Ho B 4yeM e cobcTBeHHO cyTb aena? Cyn pewwnn, 4T1o B gene «bepuwa npotus
LLisenuapun» (3asasneHne Ne948/12) He 6b1/10 HapyLLEeHUS YNOMSHYTON Bbille cCTaTbn 8.
Bnactn KoHpenepaunn He TONLKO He fasin AeTSAM BUL Ha XXUTEsIbCTBO, HO U HAMepEeHbI
oTnpaBuUTb nx obpaTHO B KocoBo. Bo3pacT cTapwunx - 17 n 19 neT, oHX NpoXxuan B KocoBo
MHOrO fieT, noceLllasnn TaMm LUKOJY, Y HUX MO-NpeXXHeMy eCTb TaM POACTBEHHUKWU, OHU He
TakK fosaro npoxunu B LLsenuapun, 4T1o6bl MOXKHO BbII0 CHNTATL, HTO OHU YTPATUAN
BCAKYH CBSA3b C POOHOWN CTPAHON, TOBOPUTCA B KOMMIOHUKe EBponenckoro cyna. OHun
AO0CTAaTO4YHO B3pOocCsble, 4TObbl poanTenn Moram 3aboTuUTbCA 0 HUX Ha PACCTOAHUN, NN XKe
npuexaTb B KocoBo, 4T06bl ObITb pAAOM C MAaAWen Ao4epbio, KOTOPOW B HacToslee
BpemMsa 10 neT.

KoHe4yHO, cnTyaumsa ansa ceMbu CKNaAbiBaeTcAa CNoXKHadA. Ho ecnn 3arnsgaHyTb Ha HECKOJIbKO
JleT B npowioe, To Mbl YBUAUM, Kak B 1997 rony r-H bepuila XXeHW/csa Ha rpakgaHke
LLiBenuapun, a B MapTe 2005-ro nony4us noCTOAHHbIN BUL Ha XNTenbCTBO. ocne
pa3Bona oH xxeHunca B 2007 rogy Ha r-xxe bepuwa, KoTopas oCTaeTcsa ero XeHow rno cen
AeHb. OHKM Bblnn 3HakoMbl € 1993 roga, n y HUX yxe 6bisio Tpoe aeten (TpeTun pebeHok
poouncsa B 2003 rogy). '->ka bepuwa npuexana B LLBenuapuio no sm3e 1 nojay4yuna Buj Ha
XXNTEeNIbCTBO Ha OCHOBaHMM BOCCOeAVNHEHMUSA ceMbW (MPY 3TOM He yKa3aB Npu Bbe3je B
aHKeTe Opyrux 4aeHoB cembu), a B 2012-M nonyymna NOCTOAHHbLIA BUA Ha XXUTENbCTBO.

Cynpyrv Nnpocuan o BUAE Ha XXUTeNbCTBO ANna cBoux aeten B 2007 roay Ha OCHOBaHUM
BOCCOEVHEHNA CEMbU, HO MONYYNIN OTKa3. HEMHOro nosgHee nx AeTu TalHO BbeXas N Ha



Tepputoputo LLiBenuapun, a B 2010 roay Ha CBET NosABUICA YeTBEPTLIN pebeHoK. B Mmae
TOro »e roga r-H bepuwa coobwmn cnyxbe HaceneHnsa KaHTOHa, YTO ero AeTu XWin B
LLIBenuapun HeneranbHo yxe 9 mecsauyeB. OH coobLumn Takxe o 6one3Hn goyepu, KotTopas
nmena 6osblUe LWaHCOB Ha Bbi3gopoBssieHme B LLBenuapmn. Ho 3anpoc o Bnae Ha
XXNTeNbCTBO ANS AeTen CHOBa Oblal OTKAOHEH. B 3TOT pa3 cynpyru noganam NnpoTecT, HO,
Aa)ke OOCTUrHYB BbICLLUEN NMHCTaHUUN B CTpaHe, He Aobunmcb HY>KHOro UM peLleHuns.

Y710 6bIN10 ganblue - n3BecTHo. [lobaBnM Tonbko, 4To B CTpacbypre 3To Aeno paccMoTpesnn
B MPMOPUTETHOM MOPSAAKE, N 4TO Cy OCHOBbLIBAJICSA €LE N HAa TOM, YTO poanTenn
nepeexanun B LLIsenyaputo Nno cobcTBeHHOM Bose (TO €CTb, A0 3TOr0 HUKTO HE MeLllan UM
yCTpanBaTb CBOK CEMENHYIO XXN3Hb TaK, KaK OHN CHUTAIOT HY>XHbIM, B APYrOnN CTpaHe).
KpoMe ynoMsaHyTbIX coobpa>keHnin, cy g npuLlen K BbiBO4y, 4TO COCTOSHME 340PO0BbS
Ao4Yepn yay4wmnaocb, N OHa BNoJiHe cnocobHa BEpPHYTbCS B POOHYIO CTPaHy.

MNMocTaHOBMIEHME CyAa: LWBENLLaPCKNe BAaCTM He 3alU/IN CAINLLIKOM Aafleko, 0TKa3aB B BuUae
Ha XKUTEeNbCTBO N8 TPOUX OeTeN.

HanomHuM, 4To B UtoHe 3Toro roga Leenuapns obbsiBMNa 0 CBOEM HaMepPEHUN NPOCUTL O
nepecMoTpe Apyroro peweHns cyna. B nene BbICNaHHOrO U3 CTpaHbl HArepuinLa,
OCY>X[I€HHOI0 Ha TPW C NOJIOBMHOW rofa TIOPEMHOIO 3aKJIIOYEHUS 3@ HapyLleHne
thenepasibHOro 3aKOHa 0 HapKOTMKaX, Cy[ Halles HapyLleHne rnpasa Ha
HENPUKOCHOBEHHOCTb YaCTHOM N CEMENHON XXN3HW, TaK Kak NMOKMHYBLUUIN CTpaHy He
MO>XEeT BUAETbCSA CO CBOUMU AEeTbMU.

Ansa cnpaBku:

KcTaTu cTonT oTMeTUTb, 4To B 2012 roay B EBponenckmnin cya no npasam 4YesioBeka
nocTynuno 349 3asABneHnin, cBA3aHHbIX co LLIBenuapuen, n3 kotopbix 341 6b1J10 NPU3HAHO
HenpmemMaeMbIM NN O0TKa3aHO B PaCCMOTPEHUN.

Cyn Takxe BbiHEC 8 pelueHuin No 8 3aaB/IeHNAM, B TPEX U3 KOTOPbIX Obl10 HAaNAEHO NO
KpanHen Mepe No ogHOMY HapyLleHunto KoHBeHUMX 0 NpaBax YesioBeKa.

BrogoxeT cyna opmHaHCcMpyeTCs 3a c4eT B3HOCOB OT 47 rocynapcTe-4ieHoB CoBeTa EBponbl
(koTopbIMK 1 BbIN co3naH cyn B 1959 roay) nponopumoHasibHO YUCIEHHOCTU HaceneHuns
cTpaHbl 1 ee BBI. Ha 2013 rog 6io4axeT cyaa cocTaBui 67 MUIJIMOHOB €BPO, N3 KOTOPbIX 5
252 970 eBpo obecneyunna Leenyapus.

B cynebHom KaHUensapun B HaCTOALWMN MOMEHT TPYAUTCA 675 cny>Kallumx - OPUCThI,
AOMUHUCTPATUBHBIA N TEXHUYECKUI NepcoHan U nepeBoavYnkn (B TOM 4ucse aBa
rpa>kgaHuHa Lsenuapun).
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