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Hy>KHO 1M HaKa3biBaTb 3a b0onesHb?
Faut-il punir en cas de maladie ?

AsTop: Hapexnaa Cnkopckas, XeHesa , 24.09.20009.

Tak y4yeHukun konnenxa B Echallens otmevanu B 2008 roay leHb 60pbbbl co CMALom.
[Ba wBenuapcknx opmucTa HacTamBalT Ha U3MEHEHUN YIroJI0BHOIMO KoAeKca CTpaHbl.

|

Deux chercheurs veulent changer le code pénal suisse, afin qu’un séropositif ne soit pas le
seul punissable en cas de transmission du virus lors d’une relation consentante non-
protégée.

Faut-il punir en cas de maladie ?

B wBenuapckoM YronoBHOM kogekce ecTb CtaTtbs 231, «PacnpocTpaHeHne YesioBevyeckux
bonesHen», KOTOpas BCe Halle MPMMEHSETCS B nocseaHee BpeMs A9 Haka3aHus
HocuTens supyca CMLa, BCTYNMBLUMX B NOJIOBbIE KOHTaKTbl 6e3 HeobxoanMbIiX Mep
3aWnThbl U 3apa3nBLLUNX CBOUX NApPTHEPOB.

IMEHHO NPOTUB 3TON CTaTbW, ABAAIOLLENCA «LLBENLLAPCKON 0COBEHHOCTbIO», HanpaBeHbl
obHapoaoBaHHbIe BYepa BbIBOAbI MCCNe0BaHUSA, NpoBefeHHOro HauroHaibHbIM
WBEeNUapCKNM (poHOOM Hay4YHbIM nccnenosaHuin (FNS). Mo MHeHWIO aBTOpPOB
nccnepoBaHus, opuctos KypTa MNapsn 13 LIOPUXCKON BbiClien LWKOMbl NPUKIaLHbIX HAYK Y
ero KoJsuieru us Boicwen wkosbl JliouepHa MNeTepa Mowa, 3Ta cTaTbd AUCKPUMUHUPYET
HOCUTeJsiIen BUpyCa 1 NPOTUBOPEYNT HaLuMoHasIbHOW nonnTuke npodunaktuku Crnda, a
rnocemMmy OoosxkHa 6biTb yaaneHa mn3 YK.
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HeT coMHeHns B TOM, Y4TO 4YesioBeK, 3HaAKLWMA 0 cBoen 6BonesHn n co3HaTesIbHO
nepenaroLLni ee opyromMy, AO/HKEH HECTU OTBETCTBEHHOCTb. O4HAaKO 0COBEHHOCTb
LBENLLAPCKOro 3aKOHO4aTe/IbCTBa B TOM, YTO OHO YrOJIOBHO HaKa3biBaeT (hakT nepepayu
NHEKUNN fa)Ke eCciv pedb MAET O MOJIOBbIX OTHOLWEHMNAX MO B3aMMHOMY COrJlacuio u
BTOPOW NapTHEpP NPOUH(pOPMNPOBAH O Ha/MYMe BUpyCa y nepBoro. Taknum obpasom, BCA
OTBETCTBEHHOCTb JIOXKNTCHA HAa MHPULNPOBAHHOIO 4esioBeKa, HO He Ha ero/ee
6e33aboTHOro NnapTHepa. VIMEHHO 3TO aBTOPbI CCNIEAOBAHUS N CHUTAIOT

HecnpaBenJinBbIM.

B xone cBoen paboTbl KypT Mapnu n Netep Mow nsy4nnu 39 «gen», ¢ 1990 roga oo
CerogHsWHero aHs, KoTopble 3aBepLlnamncb 51 yronoBHbiM HakasaHueM. OHK

KOHCTaTUpOBasn, 4TO YMUCJIIO
06BMHMTENBbHbLIX MPUIOBOPOB BO3POC/IO, U 4TO B eBponenckoMm macwtabe LLsenuapus
nnpnpyet B 3TOM obnacTtm BmecTe ¢ ABcTpuen u LLBeumnen. U3 39 npoaHanm3npoBaHHbIX
cniyyaeB, 36 KacaslMCb reTepoceKkcyasibHbIX KOHTAaKTOB U TOJIbKO TPU - FTOMOCEKCYaJIbHbIX.
Mpwn BbIHECEHUW MPUTOBOPOB - BoNbLIEN YeCTblo 3TO OblJI0 TIOPEMHOE 3aK/Il04YeHMe Ha CPOK
OoT 2 00 4 net - 21 pa3 bbi1a NpMMeHeHa UMEeHHO CTaTbsa 231.

KOpucTbl-uccnenoBaTtenn yCTaHOBUW, YTO, BbIHOCA MPUTrOBOPbI, «CYAbW Mano YYUTbIBANN
0o4YeHb cs1iabyto BEpOATHOCTb NOJIYYUTb UHEKLMIO B pe3ysibTaTe eUHCTBEHHOI 0
He3alUWLLEeHHOro NoaoBoro akTa». ECTe 1 ewe oanH HoaHc. CornacHo LWBenLapckomn
HauMoHaNbHOM NonnTuke B o6nactm npodunakTukm CMNia, oTBETCTBEHHOCTD 3a
nepenavyy MHMEeKUn 0ennTcsa paBHO3HAYHO MexXay AByMSA napTHepamu. (Ha poTorpadun
cnpaBa - «HarasagHoe nocobme», KOTOPOE UCMOJIb30BaJIOCh MPU MPOBEAEHNM B MPOLLJIOM
rony B JIozaHHe npodunakTnyeckon akumm JoH XXyaH, HanpasBJeHHON Ha KJINEHTOB



MeCTHbIX NPOCTUTYTOK.) [ony4yaeTcs, 4To, 4EeNCTBUTENIbHO, 3aKOH HAaX0OUTCA B
NPoOTUBOPEYUN C MPOBOANUMOMN rOCYyAapCTBOM JIMHMEN B 06/1aCTU 34paBOOXPAHEHUS.

MocMoTpuM, Kakon byeT peakuns npaBUTeNbCTBA Ha BbiBOAbl POHAA, HO 3Has,
HACKOJIbKO KOHCEpPBaTMBHbI WBenLuapLbl, ObICTPbIX N3MEHEHU B 3aKOHe BPSAL 1N CTOUT
0XXNAaTb.
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