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ABTop: Cepren JlakyTuH, XeHeBa , 18.07.2016.

-

B.E. MKOBCKI/II7I "Kpax 6aHka", 1880 (FocynapcTBEHHbIN Pycckunm my3en)

tOpuanyecknm KoHcynbTaHT Hawewn Ma3eTbl CpaBHU AENCTBYOLLME 3aKOHOA4ATEIbCTBA.
Mbl )Ke, KOHEeYHO, HafeeMcs, 4TO 3Ta MH(OoPMaLNA CTaHET 1A BCEX HaLUUX YnTaTenen
TOJIbKO NO3HaBaTesIbHOW, HO He MoJIE3HOMW.

Le consultant juridique de Nasha Gazeta.ch a comparé les lois actuels. La rédaction pour sa
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part espere que cette information ne vous sera jamais utile.
Faillite a la russe et a la suisse

B Poccnun HepaBHO Obin NPUHAT 3aKOH 0 BaHKPOTCTBE PU3NYECKUX NNL, KOTOPLIN y)Ke
Hagenan HemMasio WyMa, HECMOTPS Ha TO, 4TO HavYan AencTBoBaTb NuWb ¢ 1 niong 2015
roga. MNMpexae Bcero, n3-3a N3BECTHbIX NepCoHannm, 06baBNEHHbLIX BaHKpoTaMu. OgHUM n3
rnepBbiX 6aHKPOTOB MO HOBOMY 3aKOHOAATE/IbCTBY CTasl OCHoBaTesb xonguHra ACT
TenbmaH Ncmannos. Takxxe nckm o 6aHkpoTcTee 6biv NnodaHbl NpoTMB BbIBLLEro ceHaTopa
Panbda CacdumHa, rnasbl "PyceumMmnopTa" AnekcaHapa MamenoBa M My3blkaHTa Apkagus
YKynHuka.

Mo POCCMNCKOMY 3aKOHY, 3asiBUTb O NPU3HaHMUK cebsa BaHKpOTOM MoXeT ntobon
rpa>kgaHuvH, nmeoLwmnn gonrosble obsa3atensctea Ha cymmy 6onee 500 000 pybnen. Kpome
TOoro, obpaTUTLCA B CyA M 3anNyCTUTb Npouenypy NpusHaHns Yenoseka 6aHKPOTOM Takxe
MMeIT NPaBO KpeauTopbl U HasloroBas UHCNekums. B cnyyae, ecnu rpaxaaHuH, He
CNoCcobHbIN pacnnaTUTbLCA C AOJraMu, He Nogan B Cy 3asBseHne 0 cBoeM 6aHKpPOTCTBE,
HaJIOroBbI OpraH AOJKEeH ero owTpadoBaTh 3a HapyLlEeHNe 3aKoHa.

Mpu3HaHMe 6aHKPOTOM HaKJlaAblBae€T MHOIMO OrpaHNYeHNN. DTO CTaTyC coxpaHsaeTcs 5 net
N B TEYEeHMe 3TOro BpeMeHu rpa>kgaHuH npu obpalleHnmn 3a HOBbIM 3aliMOM UJIN KPEAUTOM
byneTt 06s13aH yKa3biBaTb MHGOPMaLUO 0 Npu3HaHum 6aHkpoToMm. Ha 6aHKpoTa
Hak/lagblBaeTCs 3anpeT Ha y4acTue B ynpaBieHNn opraHnsaumen (lopnanvyeckmum anLom)
Ha 3 roga. Bce nmyLecTBo, BblAeNIeHHOE OJ14 MoralleHnsa gojra, nepexoguT B
pacrnops)xeHne hMHAHCOBOIr0 yrpasaaoLwWero, HoBble COeJIKM NPOBOOATCA Mo KOHTPOJIEM,
3anpeLleHo OTKpbiBaTb HOBble BAHKOBCKME CYeTa M NoJly4aTb NO HUM goxona. NMpusHaHue
6aHKPOTOM aBTOMATUYECKN O3HA4YaeT OrpaHNYEeHNE Ha Bble3d U3 CTPaHbI.

B LWWBenuapuun npouenypa nepcoHasbHoro 6aHKpoTCTBa ANS PU3NYECKUX NNL CyulecTByeT
nasHo. OHa nponucaHa B ®efiepajibHOM 3aKOHe O B3bICKaHUM J0NroB U baHKpOTCTBE,
npuHATOM ewwe B 1889 roay. B otanymne ot Poccun, kpegntopbl Ui nobdble
rocy4apCTBEHHbIE CTPYKTYPbl HE MOTYT MHULMMPOBaTb BaHKPOTCTBO hM3MYECKOro nmua.
9TO BO3MOXXHO JIWLLb B OTHOLUEHUM YaCTHbIX MpeanpuHuMaTenen, a Takxe BlanesbLes-
yypeauTenen onpenenieHHbiX puanyeckmnx any. B octasibHOM KpeamTopbl MOryT
TpeboBaTb BAHKPOTCTBA UCKIIOYNTESIBHO B OTHOLLUEHUN IOPUANYECKNX UL, accoLmnanmnn,
¢hoHO 0B, akKLMOHEPHbIX 0bLLecTB, 06WecTB C OrpaHU4YeHHON OTBETCTBEHHOCTbIO.

Mpouenypy 6aHKPOTCTBaA YAaCTHOrO NMUA, TakKMM 06pa3oM, MOXKET HavyaTb UCKJIOYUTENbHO
CaMO 3aMHTepecoBaHHOE NNLO. [JaHHbIA NPoOLECcC ABNAETCA COBEPLUEHHO A06POBOIbHBLIM U
Heobs3aTeNbHbIM. HMKaKMX WTPagoB UK HaKa3aHWN 3a Henoaavy 3asB/eHNS O
NPU3HAHUN YesI0BEKA HECOCTOSATENIbHbLIM He CyLLLeCcTBYeT.

IOns HavYana npoueaypsbl 3a8BUTENb (pUsnyeckoe NnL0) AOSHKEH A0KA3aTb, YTO OH HE B
COCTOSIHUM OMJIa4YnMBaTh CBOW AOATMN (MUHMMANILHON CyMMbl He TpebyeTcs), u AaHHas
CUTYyaUNa OJINTCSA Ha NPOTSXXEHUN KaK MUHUMYM HECKOJIbKUX MecsiueB. Kpome Toro,
3as8BUTEN0 HEOOXOANMO NPOAEMOHCTPUPOBATL, YTO OH HE CMOI AOCTUYb NOrOBOPEHHOCTH
C KpeamTopaMn 0 pecTpyKTypusaunm gosra uam oTCpoyKe no njaaTexam Bo BHecyaebHoM
nopsiake. 3aTeM 3asBUTESb AOJ/KEH aBAaHCOM OMMATUTb N3OEPXKUN cyaebHon npouenypsl
(OHM MOrYT AOXOANTb A0 HECKONbKUX ThiCAY (PPaHKOB, B 3aBUCMMOCTU OT CJIOXKHOCTH



KOHKPETHOIro nena).

Mpouenypa 6aHKPOTCTBa NO3BOAAET, MO PELWEHNIO Cyaa, MPUOCTAaHOBUTbL BCE MPEeTEH3MN
KPeanTOpOB NO HeonsayYeHHbIM gosraM. CyLecTByoLwme OArn He CMUCbIBAOTCA N He
ncyesarT, 0AHAKO NPOLEHTbI Mo HUM Bosiee He HavncnatTcs. MNMpeTeH3nm HOBbIX
KpeanTopoB (nocne Havyana npouenypsbl) He NpuHUMaloTCcs. Nocne 3Toro cy nepenaert
neno B Cny»xby No B3bICKaHUIO A0rOB (B Ka)K40M KaHToOHe LLiBenuapun ecTb Takas).

Cnyxba nepBbiM Ae/IOM COCTaBAAET CMUCOK KPeAUTOPOB, YCTaHABIMBAS NpPU 3TOM UX
o4yepeHOoCTb. [0 3aKOHY, onpefAesieHHble KpeanTopbl UMEKT NPEenMyLLECTBO Nepes
OCTasIbHbIMU N O0JIXKHbI NOJYYUTb CPEACTBA B MPUOPUTETHOM Nopsiake. Peyb naeT npexae
BCero o6 MNoTeYHbIX KpeanTax, 0 HasIoroBOW 3a10/IXKEHHOCTM, O A0JIrax 33 MeAULINHCKYLO
CTPaxoBKY, O HEOMJIAYEHHbIX aJIMMeHTax.

Hanee Cny»x6a no B3bICKaHWIO O0JIFOB onpefensieT akTUBbI YenoBeka U NpuHUMaeT
peweHne nmbo 0 YacTUYHOW BbiNJlaTe A0JroB (Nocse peanmsaummn nMyLecTsa Ha
aYKLUMOHE - KpeamTopbl He MUMetoT npaBa caMu NoJly4MTb aKTUBbI), 1160 0 Bbigaye
cepTndmkaTa 06 OTCYTCTBMN aKTUBOB.

[aHHbIN cepTUUKAT BbIAAETCA KaXKA0MY KPeANTOopY, OO Nepen KOTOpbIM He 6bin
norawleH, B HEM yKa3bIBaeTCA CyMMa OCTaBLUerocs fojra. [JokyMeHT AeACTBUTESNIEH Ha
NPOTSXXEeHUN ABajuaTun NeT. B ciyyae, ecnv y BO/KHMKA NOSBATCSA Kakme-nmbo akTuBbI B
LaHHbIA Nepunoa, KpeanTop nmeeTt npaso obpaTuTbea B Cny>kOy Mo B3bICKaHWIO AOJM0OB C
TpeboBaHMEM apecToBaTb aKTUBbI N peasin3oBaTb UX.

Mocne obbsABNEHUS PU3NYECKOro nmua 6aHKPOTOM, YesIOBEK MOXXET NPOoA0JIKaTb
3aHMMaTbCS TPYAOBOW OEATENbHOCTbLIO, NoJslyyYas Npu 3ToM goxon. OH Brpase
3aperncTpmpoBaTb HOBbIM BM3HEC, KaK YaCTHbIN NpeanpuHMMaTenb (Npeabiayulas
NEesTeNbHOCTb B Ka4YeCTBEe MHAMBUAYAIbHOIO NpeanpuHUMaTensa npekpalwlaeTcs no
pewleHunto cyna).

Hukakunx orpaHnYeHnin rpa)kaaHCcKnx ceobon 1 npae osis 6aHKpoTa He NpeayCcMOTPEHO.
OrpaHun4yeHnin Ana Bblesaa 3a nNpefesbl CTpaHbl He cyllecTByeT. TeM He MeHee, OH He
MO>XET 3aHUMaTb onpeaesieHHble A0/HKHOCTU U paboTaTb, K NpUMepy, B NONLIUN, B
opraHax cyaebHol BnacTu, BECTU a4BOKATCKYIO N HOTapuanbHYO AeATeslbHOCTb,
3aHMMaTb PYKOBOASLLME NOCTbl HA MYHULWNA/IbHOM, KAHTOHAJIbHOM U dhefepasibHOM
YPOBHSIX.

06 aBTope: Ceprevi JlakyTUH - aABOKaT XKXEHEBCKOW KOJI/IErnn afBOKaToOB, Y/1€H
LIseviyapckou accoumnaumny aJBoOKaToB.

LWBEeNLUapcKkoe 3aKoHo4aTe/IbCTBO
0aHku B LliBenuapun
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