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byanet nu LLiBenuapua BbigaBaThb
poccuaH? | La Suisse va-t-elle dénoncer
les Russes?
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Haw obo3peBaTesib MO BONPOCaM LIBENLLAPCKOro NpaBa aHaAM3MpyeT NoC/IeacTBUSA
NnoANMUCaHHbIX He4aBHO OBYCTOPOHHUX (PUCKAIbHbIX COralleHun.

Notre auteur, spécialiste en droit suisse, analyse les conséquences des nouvelles
conventions bilatérales entre la Suisse et la Russie.

La Suisse va-t-elle dénoncer les Russes?

B xone exxerogHon accambnen MexxayHapo4HOro BasloTHOro ooHAa, COCTOSABLUENCS B
BawmMHrToHe B KOHUEe ceHTAabpsa, MUHUCTPLI hrHaHcoB LLBenuapun n Poccun nognucanu
ABa JOKYMeHTa: MeMopaHAyM O COTPYLAHNYECTBe Mexay ABYMS CTpaHaMun B (pyHaHCOBON
cthepe n npoTokon K florosopy 06 n3bexaHmm ABONHOro Hanoroobno>KeHns B pamMmkax
MnoAOXOAHOro Hajlora 1 Hasiora Ha COCTOosiHMeE.

Ecnn nepBbIi 4OKYMEHT MMeEeT YNCTO AeKNapaTMBHbLIA U NOJIMTUYECKUIA XapaKTep,
noAYepKMUBaET BaXKHOCTb COTPYAHUYECTBA MeXAY ABYMS CTPaHaMu N HaNoMUHaET Mpo
aKTUBHO pa3BMBaloLLMECA SIKOHOMUYECKME CBSA3KN, @ MOTOMY He Bbi3BaJl 0Co0bo peakunm, To
BTOpPOE MOAMNMCaHHOE CorflalleHne yanBuio MHOMMX CNeunasncToB N aHaIMTUKOB.
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Kak n3eectHo, nocse nocnegHero gpuHaHcoBoro kpmu3snca 2008 roga, LLsenuapus
HaxoguTCsa NoA NOCTOAHHbLIM AaBsieHMEM Co CTOopoHbl CLUA v EBponbl B OTHOLWEHNN
XPaHAWMNXCA B LWUBeNUapCKkux baHKax He3aOeKNapupoBaHHbIX cbepeXxeHnn rpakaaH 3Tnx
CTpaH. [lenaeTcsa 3TO KaK N3 IKOHOMUYECKUX, TaK N U3 MONNTUYECKNX COOBparkeHN .
AMepUuKaHLUbl 1 eBpONenLbl CTPEMATCA «40CTaTbh» Tak HeobxoanMmble Blog>xeTam B
TpyOHble BpEMEHA AEHEXHbIe cpencTBa MtobbiM NyTeMm. lNMeperosopamu, 3anyruBaHnUsaMN,
06BMHEHNSAMN, @ 3a4aCTYy0 U NMPOCTO OTKPOBEHHO NPEeCcTYNHbIMN AencTBuaMn. Kpome T0ro,
BCerna Jlerko BUHUTb B cBoMX Bbenax apyrmue ctpaHbl. K npumepy, LLBenuaputo C ee
6aHKOBCKOW TanHoOW 1 nubepasnbHbIM HAMIOrOBbIM 3aKOHO4ATE/IbCTBOM.

Tak, B 2009 rofy amepukaHcKme BnacTu notpebosanu y lwiBenLapueB npegocTaBmTb
WHOPMaLMIO MO CBOUM rpa)kgaHam, umerwmnm cyeta B 6baHke UBS, B 06xoa Bcex
CyLLeCTBYIOLWMX NpoLeayp N MexXAyHapo4HbIX A0roBoOpeHHOCTeN. B cny4dae oTkasa, 6aHk
Mor noTtepaTb nuueH3uio B CLUA.

®dpaHuy3CcKue, UTalbAHCKME U HEMELIKUE HaIoroBble Cy>XObl OTKPbITO NMOKynaan
WHOPMaLMIO, MOMPOCTY YKPAAEHHYIO N3 WBENUAPCKNX BaHKOB ObIBLUMMU CYy>KaLLMMK, B
HaZexXxne NoJsly4ynTb AOCTYN K cHeTaM CBOUX HepaAuBbIX HasloronnaTenblwmkos. KcraTu,
HECKOJIbKO AIHEN Ha3aj NTaNbAHCKNM Cy L 3asiBUJ1 O HE3aKOHHOCTU Takux «npuobpeteHnin»
CO CTOPOHbI FrocyapcTBa.

LLiBernuapus b6bia aTakoBaHa CoO BCeX CTOPOH M CONPOTUBAANACh, Kak Morna. EBponenckue
CTpaHbl Tpebosanum oT LLBenuapun coTpyaHnyecTBa B genax 0b yKJAOHEHUM OT ynnaThbl
Hasoros. MNpexae weenuapubl He NPeaoCTaBAANN HUKAKOMN NHopMaunun ApyrumM cTpaHam
Mo 3anpocaM Hanorosbix cayx6. MNog oT4asgsHHbIM HATUCKOM, OHU BCE XKEe COr1acuanch
MPUHATL Npouenypy obmMeHa nHhpopmaumen B HaslOroBoM chepe CornacHo CTaHAapTam
OpraHunsaumnm dkoHoMmnyeckoro CotpyaHunydectsa n Pazsutuns (OC3P), 4yTobbl n3bexxaTb
BKJIIOYEHUSA B YEPHbIA CANCOK CTPaH, COAENCTBYHOLWNX YKIOHEHWIO OT ynaaTbl HA/I0roOB.

B mapTe 2009 rona npasButenscTso LLBenuapum oprunanbHO 06bABUAO O NPUHATUN
cTaHpapToB OC3P. 3T0 03Ha4ano, 4To CTpaHa byaeT NnpenocTaBnATb MHOPMaLUIO He
TOJIbLKO B CJly4ae YroJlIoBHbIX NPeCcTyrnjieHnn (K npumMepy, Haiorosoe MOLWEHHNYECTBO), HO
N B CJZly4ae NPOCTOro YKJIOHEHMA OT ynJaTbl HAJIOroB CTpaHaM, C KOTOPbIMW NOAMNUCaHbI
NBYCTOPOHHME COornaweHuns o ABOMHOM HanoroobaoxxeHuu.

KoHeyHo, npexae Bcero, nogobHblie cornaweHnsa 6binm noaseneHsl nog ctaHaapT OC3P ¢
OCHOBHbIMM COCEOASAMU U FNAaBHbLIMU NPOTUBHUKaMK LUBENLAPCKON BAHKOBCKOWN TalHbI:
®paHuynen, N'epmaHnen, Ntanmen.

YTO KacaeTca aMepuKaHLEeB, TO OHU NPOAOJIXKAIOT BbibMBaTbL NMHMOPMaLUIO
«KOBOONCKMMN» MeToLaMu, NMo-npexxHeMy He ocTassisfia B nokoe UBS. Kpome ToOro,
Hanorosas cnyx6a CLLUA Tenepb B3snacb 1 3a gpyrue kpynHenwmne banHkn LLsenyapun:
Credit Suisse, Julius Baer un Pictet. Tenepb, nogasnsouiee 60bLWIMHCTBO BAHKOB CTPaHHbI
BooOLle He BbepeT kKnmeHTOB-rpaxgaH CoegnHeHHbix LLITaToB, a ecnm n bepeT, To nnb
npenBapuTenbHO NPOBEPUB TLLATEIbHENLLNM 06pa3oM, 4TO KJIMEHT 3anJjlaTua BCE Halorm
1N abCoNTHO YUCT Nepen CBOEN POANHON.

Poccusi Tak)Xe BXOAWUsIa B CMUCOK CTPaH, C KOTOPbIMU ObiJ1 3aK1I04E€H AOFOBOP O ABOVHOM
Hanoroo6no)xeHnn. CooTBETCTBYOLLNIA AOKYMEHT 6bin nognucaH 15 Hosabps 1995 roga B
Mockge. MpaBaa, NnepBoHa4YaibHbIN TEKCT AO0roBopa BoobLle He NpeaycMaTpuBan
HMKaKOro IopnaN4Yeckoro MexaHnsma no obmeHy nHgopMaLmen B Haoroson cepe.



B oT/inyme oT eBponemnckux cTpaH, Poccusa HUKOrAa He BbicTynasa rnocjie (oMHaHCOBOro
Kpu3nca c TpebosaHnaMN 06 n3smMeHeHUsAX B cornaweHmn. Hnkakom nHgpopmaumm o
npoBeAeHNN NMeperoBopoB Mexxay ABYMS CTpaHaMun He nocTynaso. MIMeHHOo no 3Ton
npuynHe coobLieHne 0 NoANNCaHNN NPOTOKOJ1a, BHOCSALLLEr0 M3MeHeHns B Aorosop o6
n3bexxaHnm ABONHOIro Hasloroobs10XxeHns, 6b110 AOBOJIBHO HEOXKUAAHHBIM. BO3MOXHO, 3TO
bblna nHMumMaTuea MMHUCTEpCcTBa puHaHcoB Poccnmnckon ®epepaumm, N IMHHO Tenepb
y>Xe bbiBLIero MnHucTpa Anekces KyapuHa.

CTOUT OTMETUTb, YTO N3MEHEHMUSA MNOKa He BCTYNWUN B 3aKOHHYIO cuy. NMPpOTOKON LO/KEH
ObITb paTudruMpoBaH NapnaMmeHTaMn obenx cTpaH, 4To NpomsongeT, cyas no Bcemy, B
2012 rony. Takum obpa3om, HOBbIN JOFOBOP BCTYNUT B cuny 1 aHeapsa 2013 roaa.

NTak, HoBas cTaTbsa 25a gorosopa npegycmaTpmBaeT obMeH nHhopMaumnen B Ha1OroBow
cthepe mexay Lsenuapunen n Poccnen. NpakTnyeckn, 3To 03Ha4YaeT, 4TOo BaCTu ABYX
CTpaH nMetT NpaBo TpeboBaTb CBeAEHNS O CBOMX rpakAaHax, KOTOpble N0403peBalOTCA B
HeynJlaTe Haloros.

MaTeln Naparpad ctaTbn 25a yTOYHAET, 4TO MH(OPMaLMA NpefoCTaBsfAeTCs, faXKe ec/n
OHa coaep>XuTcs B baHKe nnuv B ApyroM (oyyHaHCOBOM UHCTUTYTE.

[oroBsop, Mexay TeM, He NpeaycMaTpMBaAET HUKAKOro aBToMaTM4eckoro obmeHa
nHpopMauymen. MHhpopmauns MoXeT BbiTb NpeaocTaBNEHa UCK/OYNTENBLHO MO 3anpocy
OOHOW N3 CTOPOH. [laHHbIN 3anpocC AOJ/IKEH 0TBeYaTb TpeboBaHMAM, MPONNCAHHLIM B
A0roBope, N yKasbiBaTb, B TOM 4YMUC/e, UMSA HasoronaaTenblimKa, 3aTparmBaeMoro
3anpocomMm, OnMcaHne HasloroBbiX NPETEH3UN, YETKUN BPEMEHHOW Nepmnoa AaHHbIX
npeTeH3nn, Ha3BaHMe n agpec 6baHKa nnam gpyroro GPUHaHCOBOro MHCTUTYTa, rae
XpaHnUTCA Tpebyemas nHpopMaums.

Kpome TOoro, obmeH nHpopmMmaumnen HEBO3MOXKEH 3a Nepunoa Ao BCTYMNJEHUS B CUY
N3MEeHeHHOro forosopa. Apyrnmm ciosamm, nHpopmaumns byneTt npefoCcTaBAaATbCA TONIbKO
Mo HaJIOroBbIM NPETEeH3UAM, BO3HUKLUMM NOC/ie BCTYMJIEHNA B CLUJly HOBOIrO JOroBopa.

HecmoTps Ha byaywimnin obMeH nHgopmaumen B HaNOoroBon cpepe, NpmBieKaTeNbHOCTb
wBenyapcknx 6aHKOB B rna3ax pocCUsaH Bpaa nv ynaget. MNpexae scero, Leenyapus
OCTaeTCsA CaMON HaLeXXHOW U CTabunbHOM CTpaHOW ANA XpaHeHMsa KanuTanos. Kpome Toro,
6aHKOBCKME Tpaamunm 34eCb HACHNTbIBAOT HE OOHY COTHIO JIET, @ 3aKOHOA4ATENbLCTBO
3alyMuaeT nNpaBa BKJaA4YMKoB. HakoHel, nonntrnyeckasa CTabuabHOCTb rapaHTmpyeT
OTCYTCTBME KakKux-11mbo peBonoLmin, BOTHEHU N 6ecnopsaaKoB, Yero Hesb3sa CKasaTb O
APYrnx NONynspHbIX OPUCONKLNAX, TakuX, Kak Oyban, Knnp, baxpenH, TOHKOHT,
CuHranyp. baHkoBcKas e TanHa LBenuapum no-npe>xxHemy oCTaeTcqd 04HOW U3 CaMbIX
Ha4eXHbIX N 3alUULLEHHbBIX B MUpeE.

06 aBTope: Ceprevi JlTakyTUH - afBoKaT XXE€HEBCKOW KOJI/1Ierun aaBoKaToB, YJ1eH
Liseviyapckou accoumnaunm agBokatos www.slegal.ch

MoabopKy HawmMx cTaTen o puckasabHoOM cucteme LLiBenyapum Bbl HanageTe B
TeMaTun4yeckom gocke "OcTtaHeTtcs nu LlBenuapuna dMHaHCOBbLIM paemM?"

LLiBenuapus
Poccus
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