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B nponoskeHue cepnm MmaTepmnasios B fasbHenwen cyabbe 6aHKOBCKON TalHbl B
Lsenyapun, Mbl NpeasiaraemM BalleMy BHUMaHUIO 0630pHYI0 CTaTbio N3BECTHOIO
)XEHEeBCKOro agsokata Knpunna TposiHOBa, KOTOPbIN Kak Obl noasen ntor cobbiTuin Ha
CEerogHAWHNN AeHb.

|

Pour continuer la série sur I'avenir du secret bancaire suisse, nous proposons aux lecteurs
un article du célebre avocat genevois, Cyril Troyanov, qui revient sur le probleme et fait le
point sur la situation actuelle.

Le secret bancaire suisse : mythe ou réalité ?

MnaHbl NPaBUTENLCTB MO COXPaHEHMI0 BAHKOBCKUX CUCTEM U NOALEPKKE SKOHOMUKMU,
NPOANKTOBAHHbIE SKOHOMUYECKNUM KPU3UCOM, MPUBENN K CUJIbHOMY AaBJIEHUIO Ha
rocyaapcTBeHHble PMHAHCbLl BO BCEM MUPE.
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BONbWMHCTBO NPaBUTENbLCTB NpUaaratT YCUINS AN BO3MELLEHNS yTPpadYeHHbIX
HaJIOroBbIX NOCTYMNJIEHUN OT OPPLIOPHBIX aKTUBOB HasloronJjaTesibLWNKOB. B 3TOM
KOHTEeKCTe Tpu cobbiTna okasanum BAnsHMe Ha 6aHKOBCKYIO TanHy B LLBenuapun: «geno
6baHka UBS», ycnewHas nonbiTka "bonbwon asaguatkn" n O3CP (OpraHusaynmn
9KOHOMMYECKOro COTPYAHNYECTBa N pa3BUTUSA) 3aCTaBUTb CTpaHbl, NogobHble LLsBenuapuu,
cornacuTbcs Ha obmMeH 6aHKOBCKOM MHGOPMaLMEN B ClyHasaX COKPbITUS AOX0O0B,
nognexxawmx HanoroobnoxxeHuto, n ob6bvasneHne EC B Hossbpe 2008 roga 0 BHECEHUN
n3meHeHnn B Aupektney EC o HanoroobnoxxeHun cbepexxeHnin gna paclimpeHmnsa cpepsl
ee NpPMMeHeHNsa C y4eTOM HOBbIX MHBECTULNN U OXBaTa XOJIAVHIOBbIX CTPYKTYP, TakKUX Kak
oPLLIOPHbIE KOpRopauum n nM nopobHble.

B cBeTe AaHHbIX COOLITMI NpeacTaBASeTCS UHTEPECHbLIM MOPa3MbILWIATL O TOM, OCTaHeTCH
nn TaHa 6aHKOBCKUX BKNaaoB B LLBenuapun peanbHOCTbIO B byayliem, n ecnv ga, To B
KaKOWN CTeneHun.

"Neno 6baHka UBS”

«[deno 6aHka UBS» Havanock B 2008 roay, koraoa ®enepanbHasa Hanorosas cny»xba CLUA
(IRS) Havyana paccnepgoBaHue B oTHoweHUn pesngeHToB CLUA, nogo3peBaeMbix B
COKpbITUK Hanoroobnaraemobix nNo 3akoHam CLUA foxonoB Ha opdLUOPHBLIX BaHKOBCKUNX
c4yeTax B UBS. B mae 2008 roga cCOTpyAHUKN aMEPUKAHCKOWN NPOKypaTypbl 3a4ep>XXanm un
aonpocunn Ton-MmeHenxxepos baHka UBS, MapTuHa JlInxtu u bpaann bupkengensaa. Nx
06BMHUAN B OKa3aHuUM NnoMoLn kameHtam UBS B COKpbITUMN HAOrOB.

B ntone 2008 roga npasutenbctBo CLLUA pacnopsaannock, 4Tobbl PepepansHoin cyn CLUA
Bo ®nopuae 3atpebosan y baHka UBS gaHHblie 0 19 000 aMmepuKaHCKUX Bnagenbuax

O PLUOPHBLIX CHETOB. 3anpocC Obls1 OCHOBAH Ha Ha/IMYNUM OOKA3aTeNbCTB TOro, YTO AaHHbIe
KJIMEHTbI, N0 BCEN BUOAMMOCTU, YKJIOHANCL OT ynaaTbl Hanoros B CLUA.

B peBpane 2009 roga, nocsie NOJy4eHUS Ype3BblHAMHOIM0 pa3peLleHns oT WBENLAPCKOro
H6aHKoBCKOro Hag3opHoro opraHa FINMA, 6aHk UBS Bbigan CLUA nmena 300 13 19 000
KnneHToB-rpaxkaaH CLUA, koTopble, COriacHoO 3akoHoaaTenbCTBy LUBenuapuun n
CornawweHuto 06 ocsoboxaeHUn OoT ABOVMHOMO HasMI0roob/10)KeHUS, 3aKJII0YEHHOMY MeXXay



CLUA v WBenuapmnen, cosepLunan Haaorosoe MowweHHn4YecTBo. baHk UBS Tak>xe 3annaTtun
wTpad B pasmepe 780 MUIIMOHOB O0J11aPOB.

3aTemMm, IRS nogana cyaebHbin UCK Ha nonyyeHne nHpopmaymm o 52 000 knneHTax baHka.
BaHk UBS B cynebHom nopsigke ocnopua npaBo A4oCcTyna Hanoroson cnyx6bl CLUA K
AAHHOWN MHOPMaLMKM BHE paMOK Npoueaypbl, cneymnanbHO NpegycMoTPEHHON aMepuKaHo-
LWBENLAPCKNM COrlalleHnem.

B pe3ynbTaTe BMewaTenbcTBa npasntenscts CLUA n Leenuapumn geno 6bi10o
NMPUOCTaHOBMIEHO. TeM BpeMEHEM, MHOIMe aMepuKaHckmue KnneHTbl 6aHka UBS,
3aTpPOHYyTble 3anpocoM IRS, BoCNosb30BannUCb NporpaMmmon 4o6poBoSILHOIO pacKpbITUSA
MHopMaumn. dTa nporpamma, npenrsioxxeHHas IRS, No3BosgeT aMepnKaHCKUM rpakaaHam
n3bexxaTb YrosioBHOro npecsenoBaHns, ecam oHn ob6poBosIbHO YBEOOMAT BJIACTU O paHee
COKPbITbIX A0X04axX U COrJlacATCAa ynJaaTUTb BCe roCcygapCTBEHHbIE HAaorv um
npuynTatrowmecsa wrpadeobl.

BANQUES
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12 aBrycta 2009 roga npasutenbctBa CLLUA n LWWBenuapuu nepegann B cyn nHgpopmauyuto,
YTO CTOPOHbI NPULLIJIN K OKOHYATEe/IbHOMY COrJ1alLEHMNIO, B COOTBETCTBUM C KOTOPbLIM BaHK
UBS posikeH 6bin packpbiTb MMeHa 4 450 n3 52 000 cBOMX aMePUKaAHCKNX KJIMEHTOB He
nosaHee 24 asrycta 2010 roga. B cBoto o4yepenb HanoroBas cnyxba CLUA gonxHa 6bina
OTKa3aTbCA OT FPakAaHCKOro 1 YroJIOBHOIO NpecsiefoBaHNsA N BEPHYTbCA K 0ObIYHbIM
npouenypam obmeHa nHgopmaumen, B COOTBETCTBMU C 4ENCTBYIOWMM aMepUKaHo-
LBENLAPCKNM COrlalleHnNEM.

31 aBrycTta 2009 roga IRS nogana 3anpoc B defepasibHyt0 HasloroByo Cnyxby
LLIBernuapun Ha npenocTaBneHne nHgopmaumm o 4 500 knneHTax 6aHka UBS,
nMnoAo03peBaeMbIX B COBEPLUEHUN HAJIOFOBOIrO0 MOLLUEHHMYeCTBa, B COOTBETCTBUM C
yC/IOBUAMU U NpoLeayponr, NpenyCcMOTPEHHbIMU COrlalleHnem.



MpunoxxeHue K CornaweHunio (kotopoe bbis10 onybnnkosaHo nnwb 17 Hoabpsa 2009 roaa)
YTOYHAET KpUTEpPUMn, CorslacHO KOTopbiM ByayT onpeneneHsl pamMmunum 4 450 kNNeHTOoB
6aHka UBS nonsa nepepnayn no 3anpocy IRS. byneTt nM nepenaHa nHdopmaumns ob
"amepunkKaHCcKux" knaneHTax 6aHka, a UMeHHO, 0 HanoronnaTenbwmkax CLLUA, He3aBncrMmo
OT TOro, ABJAITCSA /N OHU rpakgaHamu CLUA nnu HeT, n UMeBLUNX Ha cYyeTe, B nepunog C
2001 no 2008 roa, 6onee 1 000 000 wBenuapcKnx hpaHKoB; c4eTa, roaoBon Aoxona no
KoTopbiM cocTasun 6onee 100.000 wBenuapckmx paHKoB B Te4eHne 3 neT, 1 c4eTa, Ha
KOTOpPbIX Haxoausnocb He meHee 250.000 wBenLapckux ppaHKoB Npu yCioBUK, 4TO A5
BNlafgeHnsa c4eToMm 6bisin NCNO0JSIb30BaHbl, Kak 3KpaH, opdLIOpHbIE KOMMOAHUN NN gpyrue
CTPYKTYPbl, MMeloLLMe Lenbio BBECTU B 3aby>XAeHMEe aMepuKaHCKMe HasloroBble OpraHbl?

Hanoroeasa cnyx6a LLBenuapun byaeT npnHMMaTb peLleHne No KaXx4AoMy KOHKPETHOMY
3anpocy, CornacHoO AeNCTBYIOWMM NpaBuaaM cornaweHuns. NpuHaToe pelleHmne NoaNeXnT
ob>xanoBaHuio B BepxosHoMm Cyne LLiBenuyapun.

B ceHTabpe 2009 roga 6aHk UBS pa3ocnan ysegomneHmsa nepsbiMm 500 knneHTam, B
OTHOLLUEHMN KOTOPbIX Obls1 MoAaH 3anpoc. AMepuKaHcKmne KnneHTbl baHka UBS nonyymnnnm
npaso Bbibopa: nmbo cBa3aTbCs ¢ Hanorosoun cnyxbonm CLLUA n obpoBOSILHO pacKpbITb
MHopMaLmio 0 CBOMX Aoxodax, MMbo xaaTb pedynbTaTa 06>KasnoBaHMA peLleHns
depnepanbHON HanoroBon cnyx6wbl LLBenuapun. Cnegyet oTMETUTL, YTO CPOK NPOrpamMMbl
no6poBONLHOI0 packpbITUA NHpopMauunm 6bin orpaHndeH 15 okTabpsa 2009 roaa, 4To
[aBaJsio KJIMeHTaM 04YeHb MaJsio BPEMEHN Ha pa3MblLLUIEHUS.

23 ceHTAb6psa 2009 ropa Weenuapma n CLUA nognmucanm npoToKosI, nepecMaTpuBaoLLnim
nencreytouee CornaweHne 06 n3bexxaHnm oBONHONo Haaoroobs10XKeHNA 1N NO3BOJIAIOLLNNA
oCyW,ecTBAATb OOMEH AaHHbIMUW, B COOTBETCTBUUN C MEXAYHAPOAHbIM CTaHOAPTOM
MPO3payYHOCTN, YCTAaHOBJIEHHbIM TUNoBon KoHBeHUMeNn OICP No Hanorooba0XXeHno
[OXO00B.

MocnepHune nHnumnaTmebl O3CP n "bonbluon ABaauaTKn" B chepe HanoroobnoxeHums

O3CP 6blna ocHoBaHa B 1961 rogy un obbegunHaeT 30 pa3BuUTbIX CTpaH. EE uensto asnaertcsa
COKpalleHne «BpefHbIX» MeTOL0B HaNnoroobsoxeHus.

13 mapTa 2009 roga, nof pacTywmM gaBsieHUeEM MexxayHapoaHoro coobuiecTsa,
LWBENLapCKoe NpPaBnTENbCTBO 06BSABUIO O CBOEM HaMeEpPEHUN 0CNabnTb XXeCTKMEe paMKu
npaBua COXpaHeHns TanHbl 6aHKOBCKUX onepaunn. OHo obewano NPUHATL CTaHAAPThI
O3CP no HanoroBoMy COTpyaHMYeCTBY U 0bMeHy MHGopMaLumen, B HaCTHOCTU, YNPas3aHUTb
pa3nnyne Mexay HaloroBblM MOLIEHHNYECTBOM U YXOA4OM OT HaJslora C COKpbITUEM
[0X040B, nognexawmnx HanoroobsoxxeHunto. TeM He MeHee, LWBENLLAPCKoe NPaBUTebCTBO
OTKa3aJioCb OT aBTOMaTu4eckoro obmeHa nHpopmauymen. OHo 3a89BU0, 4TO NHGDOPMaLKNS
MOXXeT bbITb NepefaHa TOJIbKO Ha OCHOBaHUM NOAPOOHOro 3anpoca No Kaxaomy
OTAENbHOMY C/ly4ato 1 4TO COOp KOMMNPOMETUPYIOLLNX MaTeprnasioB CO CTOPOHDI
WHOCTPaHHbIX BacTen, no-npexHemy, byneT 3anpeLleH.

CtaHgapT O3CP - 3T0 MeXAYyHapOAHbIN CTaH4APT NPO3PayYHOCTN HanoroobsoxeHus,
NMPUHATBLIA BCEMU KPYMHBIMU MeXAYHapOoAHbIMU (PUHAHCOBLIMU LLeHTpaMu, BKJIOYas
CuHranyp, F'oHKoOHr, Jliokcembypr, JInxteHwTenH n MoHako. OH NpeaycMaTpuBaeT: obMeH
MH(OpMaLmMein No HasloroBbIM BOMPOCaM Ha OCHOBaHWM 3anpoca No KOHKPEeTHOMY
HanoronnaTenbLNKy U KOHKpeTHOMY 6aHKy. OH nMeeT uenbio: cobniogeHne
HauWOHaIbHOr0 HAJIOroBOro 3aKoHo4aTesIbCTBA B CAyYasax NOAO3PEHUS B YKJIOHEHUN OT



ynaaTbl HAJIOFOB U Ha/IOrOBOro MOLLEHHMYeCTBa. [oCyJapCcTBO, 3aMnpallmBaioLlee
MHGOPMaLNIO, NOJAaeT KOHKPETHbIA M MOTUBUPOBAHHBIA 3aNpoc BAACTAM
COOTBETCTBYIOLLLEro rocyaapcTea. 119 TOro 4Tobbl HOBbIN CTaHAAPT MNOAJIEXal
NPUMEHEHMIO, OH [O/KeH BblTb BHEAPEH B ABYCTOPOHHME COralleHns o6 nsbexxaHum
[BOIHOr 0 HaJI0r006J10KEHUS.

Ha cammuTe "bonblion ABaauaTkn" B JloHOOHe, cocToaBwemMcsa 9 anpensa 2009 roaa, no
HacTosaHMIO PpaHuUM N FepMaHun CcTpaHbl "bonblion aBaguaTku" yreepanam 3 CnNncka,
npeacTtassieHHble O9CP. B 3aBMCMMOCTN OT TOTOBHOCTU COTPYAHMYATb C NpaBUTeIbCTBaMU
OPYrnx cTpaH Nno Bonpocam Npo3pavyHOCTN Hasnoroobno)xeHus, cTpaHbl Bowam B "6benbin”,
"cepbIn" 1 "4yepHbIN" CNINCKWN.

HecMoTps Ha HOBYIO NONUTUKY, MPUHATYIO 13 mapTa 2009 roga, LLsenuapusa nonana B
«CepblN» CMNCOK HaI0roBbIX 0a3MCOB BMECTe C TaKUMU IOPUCONKLMAMN, KaK ABCTpUS,
Benbrus, Jliokcembypr, CuHranyp n gpyrue. B 1o Bpems Kak B «6enom» Cnmcke okasaunucb
ocTpoBa NepHcu, dxxepcun, MaH, lenasap, HeBaga n BanoMuHr. FoOHKOHr 1 Makao Boobuie
He 6blNIN BKJIIOYEHbI HXN B OAUH U3 CMTUCKOB.

YT06bl ObITb NCKJTIOYEHHBIMN U3 «CEpPOro» CrnuckKa, CTpaHbl A0/KHbI Npeobpa3oBaTb HOBbIE
CTaHAapTbl NPO3payYHOCTU HanoroobnoxxeHns O3CP, Kak MUHUMYM, B 12 HaslIOroBbIX
KOHBEHUNSX. B NnpoTUBHOM cny4dae, Ha4ynHasa ¢ mapTa 2010 roga, 6yayT NnpyUMeHeHb!
CaHKUWMKM CO CTOpPOHbI "Bonblion asaguaTkn".

LLisenyapus
Hdencreytollee 3aKoHogaTeNnbCTBO LLBenuapun.

CornacHo LLBenuapckonm KoHUenumMm geMoKkpaTmmn, rocy4apcTBo CywecTByeT AN
rpa>kgaH, a He rpaxgaHe Ans rocyaapcTea. [pa)xjaHe BOCNPUHMMAOTCA, NpexXxae BCero,
He KakK HanoronaaTenbLlnKN, a Kak cBoboHble Nioan, nMerlme Npaso Ha YacTHYIO
»XUN3Hb. TanHy 6aHKOBCKMX onepauunni weenuapckmux 6aHKOB cnefyeT paccMaTpuBaTh B
YKa3aHHOM KOHTeKCTe.

TaliHa 6HaHKOBCKMUX onepaunii LuBenLapcknx 6aHKoB 3almiiaeT (PUHAHCOBYIO
KOH(UOEHUNANbHOCTb FpakaaH 0T HECAHKLMOHUPOBAHHOIO A0CTYMNa CO CTOPOHbI APYrnX
YaCTHbIX JINL, /UK FOCYyAapPCTB (LWBENLAPCKOro M MHOCTPaHHOro). OHa NoAYMHSeTCS
Pa3/INYHbIM, YCTAHOBNEHHbLIM 3aKOHOM, OFPaHMYEeHNSM U He 3alUuLLLaeT NPecTYNHMKOB.

KakoBa 3akoHoOaTesIbHasi OCHOBa TalHbl BaHKOBCKUX onepaunin WBenUapCKNX 6aHkoB?



BaHKOBCKas TanHa - 3TO NpaBo rpaxgaH n obaszaHHOCTL BaHKOB. B ®efepasibHOM 3aKOHe
o 6baHkoBCKOW fgeaTenbHoCcTK LBenuapun oT 1934 roga vU3sioXeH NPUHLNN TarHbl
6aHKOBCKMX onepauunin 1 npeaycMoTpeHa yrojloBHas OTBETCTBEHHOCTb 3a ee
pa3rnaweHune. 3TOT 3aKOH B NOJIHOM obbeMe AeNCTBYEeT U CEeroaHs.

BaHkK 06513aH XpaHUTb B TalHe Ntobyo MHPOPMaLMIO 0 CBOUX KJIMEHTAX U UX CHETaX.
Mepenada HMOPMALIUK TPETbEN CTOPOHE, HAaNpUMep, HaJIoroBbIM OpraHam Uau
NHOCTPAHHbLIM MPaBUTENLCTBAM, 3aMpeLleHa, NPu 3TOM, CYLLECTBYIOT NUCKJIIOYEHMS,
[OMYCTUMbIE MPU BbINMOJIHEHUN psifia YCJI0BUNA.

OTBETCTBEHHOCTb 3a pa3rnalleHne 6aHKOBCKOW TalHbl HECYT Kak caM 6aHK, Tak U
COTPYyAHMK BaHka nnu noboe apyroe nuuo, NbiTatoueecs yoeanTs COTPYAHMKA PAacKpPbIThb
nHhopmaumio. CoBepLUMBLLNE HapYyLLUEHMe N1l NoANEXaT YroJI0BHON OTBETCTBEHHOCTU U
MOryT OblTb MPUrOBOPEHBI K THOPEMHOMY 3aKJIIO4EHMIO Ha CPOK A0 5 neT.

B KakoM cny4vae MoXxeT ObITb CHATO 06593aTeNnbCTBO XpaHeHns 6aHKOBCKOW TalHbI?

/ sy -

anHa 6aHKOBCKMX onepauunmn
HUKorga He 6bina abcontoTHOW. 3aKOH NpeaycMaTpUBaET ee OTMEHY, KOraa yrosoBHOe
HaKasaHue NpenyCcMOTPEHO M MO 3aKOHY CTPaHbl, B KOTOPOW COBEPLUEHO NpaBOHapyLlleHune,
M MO YroJIOBHOMY 3akKoHoOaTeNbCTBY LLUBenuapun. Pedyb naet o cepbesHblX HapyLUeHUsax
3aKoHOAATeNbCTBA, HanpuMep, 0 fIeraam3aumm 4OX040B, NOJlyHYEHHbIX NPeCcTyNHbIM NMyTeM,
nHaHCMpoBaHUN Teppopu3Ma, 0 CyHasax Koppynuum un T.4. B AaHHbIX cnTyaumsx,
cynebHble opraHbl LLIBeuapun rapaHTMpYOT MOMOLLb M OTMEHY TaHbl 6aHKOBCKUX
onepauyun.

B uenom, B Bonpocax HanoroobnoxxeHus, cnepnyetT OoT/indaTb NOHATME YMEHbLUEHNA CyMMbl
Hanora 6e3 HapyweHWna 3aKOHa OT NMOHATUNA yXO0Ada OT yrnjaaTbl Ha/lolra NyTeM COKPbITUA
A0Xo40B 1 Hanorosoro moeHHn4YeCTBa.

YMeHbLlIeHne cyMMbl Hanora 6e3 HapylweHus 3aKkoHa (MUHMMU3auUns Hanoros)
npeactasnseT cobon 3aKOHHOE NCMNO0JIb30BaHMe HaloroBOro 3aKoHO4aTeNbCTBA B JINYHbIX
Luenax oss CHUKEHUs CyMMbl yrnjadmMBaeMblX HasIOroB. YXo4 OT ynsaTbl Hasora aBnseTcs
HEe3aKOHHbIM, KOr4a HaJsioronjaTesibLLUK HAaMepeHHO YKIOHAETCS OT yniaTbl HAJI0r0BbIX
0053aTeNbCTB, @ UMEHHO, He cooblaeT 06 NMeLWNXCA Yy Hero Aoxonax uin akTueax, uim
3aHM>KaeT ux.

B HacTosLee BpeMs, LLBelnuapusa He cynTaeT MUHUMN3ALNIO JOXO0A40B YrOJIOBHbIM



npecTynieHnem, 4To He yaoBseTBopsieT TpeboBaHNSAM MNPaBOBOrO COTPYAHMYECTBA
NpPaBMUTENbCTB APYrNX CTPaH NO AAaHHOMY BOMpPOCY.

B aTon cBA3un, LLBenyapunsa He BKAOYMIA NONHbIN 06beM pa3aena cTaTbh 26 TUNOBOW
Hanoroson KoHBeHUMN O3CP 06 okasaHUM agMUHNCTPATUBHON MOMOLLLMA MO HAJIOrOBbIM
BOMpocaM, BKJto4eHHOro B 6osiee yem 70 CornaweHnm ob nsbexxaHnm 4BONHONO
HasnoroobnoXxeHus.

B HacTosillee BpeMsi, HE yYMTbIBasi MEPECMOTPEHHbLIX, HO eLle He BCTYMNUBLUMX B CUTY
cornatlueHunin, obMeH HanoroBow NHGOPMaLMEN B NOJIb3y MHOCTPAHHOMO NpPaBUTENIbLCTBA
rapaHTUPOBAH LUBENLAPCKUMN BNACTAMU TOJILKO B CJly4ae HaoroBoro MolleHHN4YecTBa,
TO €CTb, YKJIOHEHUS OT yraThl 3Ha4YMTENIbHOWN CyMMbl Hanora Cc NpuMeHeHneMm
haNbCUPULNPOBAHHBIX OKYMEHTOB, HaNpuMep, hanblUNBLIX HAaKIAOHbIX, HEBEPHbIX NN
chabprKoBaHHbIX HanaHCOBbLIX OTYETOB WU/UK NYyTEM BHEAPEHUS «CXeM 0OMaHa», Liefbto
KOTOpPbIX siBNIsieTCst 06MaH MHOCTPAHHbIX HAaIOrOBbIX OPraHoB, HaNpumep, ¢
NCNosib30BaHMEM 0 MLLIOPHbBIX KOPNOPATUBHbLIX CTPYKTYP.

CnepnyeT oTMeTUTb, OQHAKO, YTO Ccorjlawasachb Ha Bblgady nHpopmaumm baHkom UBS o

CBOUX KJIMeHTaX, aMepunKaHCKNX HanoronjaaTeJibLLnKax, MNpaBnTesibCTBO
1 :

Lisenuapun de facto yxxe
COrnacunaochb, NpaBaa, UCKJKYNTESNIbHO B 3TOM KOHKPETHOM CJly4ae, NpefoCcTaBuTb, No
3anpocy MHOCTPaHHOI0 rocyaapcTBa, MHpOPMaLNIO, KacaloLLyoCsa CJlyHaeB COKPbITUSA
[OXO0A0B, NOANEXALMX Ha/loroob0XKeHM0, B paMKax AENCTBYOLWEro corsalieHns ob
n3bexxaHnm ABOMHOIro HanoroobnoxeHns. akTbl FOBOPAT 0 TOM, 4TO Aeno 6aHka UBS
ABNAETCA UCKJIIOYNTENIbHBLIM, TEM HE MeHee, OHO Npobuno 6peLus.

MexayHapoaHblin cTaHgapT npo3padvyHocTn O3CP

B xoge rnobanmsaunm nHaAHCOBbLIX PbIHKOB K, 0CO6eHHO, Ha hoHe (PMHAHCOBOIro KpUsunca,
MeXAyHapoAHOe COTPYAHMNYECTBO MO HaJIOrOBbIM BONPOCaM CHoBa nNpunobpeTaeT 60blytO
Ba>XHOCTb.

O3CP, B cTaTbe 26 TUNOBOW HAJIOFOBON KOHBEHUMW, YCTAaHOBW/IA  cleaylouime
MeXXOyHapoAHble cTaHAapTbl obMeHa nHpopMaumen:

a. O6MeH nHpopmaumren NpeaycMaTPUBAETCSA HE TONIbKO OJ1 COBN0AEHNS HAIOrOBOM
KOHBEHLMWN U HaLWOHaJIbHOr0 Ha0roBOro 3aKOHO4aTeIbCTBA B paMKax HaJloros,
yKa3aHHbIX B KOHBEHLWW (Hasorm Ha AoXo4bl U MMYLLECTBO), HO U B OTHOLLEHUK ntoboro



Ha/lI0roBOro 3akKoHa TOM CTPaHbl, KOTOpas NoJaeT 3anpoc (BK/0Yas KOCBEHHbIe Hanoru,
Hanor Ha HacnencTBo M Aapbl N T.4.).

b. TlpenycmaTpuBaeTcs cOXpaHeHUe KOH(PUAEHLNANIbHOCTU MH(OPMaLNK BacTAMU
rocygapcTBa, nogatoLiero 3anpoc.

c. [TocypapcTBo, genatouiee 3anpoc, 0683aHoO UCMNoNb30BaTb BCe CPeAcCTBa, He
3anpeLleHHble ero 3aKoHo4aTeIbCTBOM, ANs cObopa MHopMaLMK; 3aKOHbI O COXPaHEHUN
TalHbl 6aHKOBCKMX ONepauun He MOryT NpensTCTBOBaTb MPUMEHEHUIO TaKNX CPeaCTB.

CtaHgapT O23CP HanaraeT 06sA3aTen,CcTBO 06 06MeHe nHhpopmaLmen C Lenblo ynpasieHus
N NpUHY>xaeHns cobnioeHns HaloroBOro 3aKoHo4aTelbCTBa CTPaHbl, NoAaBLIen 3anpoc.
9TO MOXET ObITb MHGOPMaLNA 0 KOMMNAHUAX, OBEPUTENbHBIX (POHAAX, @ TakXe 06 nx
BNnafenbLax N 3KOHOMMUYECKMX cobcTBeHHMKaX. bonee Toro, ¢ Toukm 3peHns O3CP,
rocygapcTBO HE MOXKET 0TKa3aTbCA NPeaoCTaBUTb MHOPMaLUIO B OTBET Ha
COOTBETCTBYIOLWMI 3aMpoC UCKOYNTESNIBHO M3-3a TOr0, YTO OHa HaXoAUTCS y anua,
OeNncTByloLero Ha guayumnapHon oCHoBe, HanpuMep, Ha NpaBax 4OBEPUTESIbHOIO
cobCTBEHHMKA WX B Ka4YeCcTBe areHTa.

Takxe, O3CP pa3paboTana aKBMBANIEHTHbIN CTaHAAPT No obMeHy nHpopmaumnen co
CTpaHaMu, roe oTCyTCTBYeT HaloroobnoxxeHme (0pPLOPHLIMU LLEHTPaMIN), B TUMOBOM
cornaweHnn o6 obmeHe nHpopmaumen no HanoroobnoxeHuto 2002 roga (CONH), koTopoe
BbIXOAUT AAJIEKO 3a paMKK TUMNOBOro cornaweHmnsa o6 n3bexxaHmm oBONHOIo
Hanoroobno)xeHus, paspaboTaHHOro AN LPUCAUKLNN, B KOTOPbLIX HaoroobnoxxeHme
ocywectensaeTca. Hanpumep, COMMH gonyckaeT NnpoBeAeHme NPsSaMbIX ayanToB
WHOCTPaHHbIMW HAJIOrOBbIMWN OPraHaMm Ha TEPPUTOPUN FrOCyOapCcTBa, KOTOPOMY Bbl
noaaH 3anpoc. OdbdLwopHble ueHTpbl 3akaoynanm 100 noaobHeix COUH, n nx yncno
yBenIM4YmMBaeTCs C KaxxabiM MmecsaueM, Hanpumep, CONH mexay CLUA n JIMXTeHWTenHoM,
COVH mexay CLLUA n bpntaHCKUMU BUPruHCKUMN OCTPOBaMMU.

—

-

-
o

Fd
-
"5‘

© lefigaro.fr

HoBble cornaweHus 06 nbexaHnm oBONHOro Hanoroobs10>XeHns, COOTBETCTBYOLWLNE
TpebosaHnsm O3CP

B o6bnactun HanoroobnoxeHuns LLiBenyapusa 3akao4mnaa MHOMrOYNCIEHHbIE OBYCTOPOHHME
cornaweHma o6 agMMHNCTPaTUBHOW NoMmoLum n 06 nzbexaHmm 4BONHOIO
HanoroobnoxxeHus. B pamkax 3Tnx cornawenun Lsenuyapus obasbiBanacb 06MeHnBaTLCA
H6aHKOBCKOW MH(OPMaLUnen B Clydae HasioroBOoro MoLeHHNYeCcTBa.

CerogHs, LBenuapus cornawlaeTcsa BKJKOYUTb CTaTblo 26 Tunoson koHeeHuun O3CP,
KacaLwycs agMUHUCTPATMBHOM NMOMOLLN, B HOBble corfaaweHus o6 nsbexxaHum
ABOMHOro HanoroobnoxxeHus. Takum obpa3om, oHa 065A3yeTcs NpefoCTaBAATb



NHOPMALMIO CBOUM MNAapTHEPAM MO KOHKPETHLIM C/ly4asM, Ha OCHOBaHUW onpeaesieHHbIX
1 060CHOBAHHbIX 3aMpPOCOB, HE3AaBMCUMO OT TOr0, SABJIAETCH /I HapyLLUeHNe HaNor OBbIM.
Takxxe, NpefocTaB/ieHNne NHPOPMALIMM pacnpocTpaHaeTca Ha BaHKOBCKYIO ciepy.

YKa3aHHble cornalleHuns, ¢ HoOBbIM CTaHAAPTOM, BCTYNAKT B CUJY NocC/e X paTudukaumnm
obenmun cTopoHaMW.

a. Kakue cTpaHbl nognucanu HOBble CorjlalleHnsa o ABOMHOM HanoroobnoxeHun O3CP co
LLIiBenuapuen n Korga oHn BCTYNAT B CuUny?

Mocne NnpuHATUSA pewleHns, B MapTe 2009 roga, o paclumpeHnmn agMNHNCTPATUBHOWN
MOMOLLM B HANIOroBbIX BONpocax, LLBenyapmna Hav4yana neperoBopbl MO 3aKAKYEHUNIO HOBbIX
cornaleHnn o 4ABOMHOM HaNnoroobs10>KeHnm, B COOTBETCTBUWN C HOBbIMU MapaMeTpaMm
O3CP, co cnegywowmmn rocygapcresamum: flaHven, NcnaHunen, ®apepCcKMMmn oCTpoBaMu,
Jliokcembyprom, Hopseruen, ®panHumen, Mekcukon, CLUA, AnoHuen, HnaepnaHgamum,
Monblwen, Bennkobputanmen, Asctpmen, duHnaHanen n Katapom. Ha KoHeu ceHTabps
2009 ropga, wBenyapckoe NpaBUTENLCTBO NOANUCaN0 U onybnnkosano 12 Takux
COrnalleHnn, KOTopble A0JIKHbI MPONTU CTaHOAPTHYIO 3aKOHOAATE IbHYIO Npoueaypy
yTBepXaeHus/patudumkaummn NapnameHTom LLsenuapun.

Mocne noanucaHuns 12-ro cornaweHns o6 n3bexaHmm ABoNHOro HanoroobnoxxeHns 25
ceHTAbps 2009 roga, LBenuapuns 6bina UCKNKOYEHA U3 «CEPOro» N BKJOYEHA B «benbin»
cnncok O3CP.

HoBbie mosoxxeHns cornaweHuin 06 n3bexxaHnm BONHOI0 Haoroobn0)XXeHna BCTynawT B
CnNy B COOTBETCTBUM C NpaBuaMn, yCTaHOBAEHHbIMU COrflalieHmneMm, obbl4HO, HavmMHas ¢ 1
AHBapPSA roga, ciegytoulero nocnae gatol patudukaunn. OgHaKo, B NepecMOTPEHHbIX
cornaweHmax ob nsbexxaHmm aBonHoOro HanoroobnoxxeHnsa c CLUA n ®paHuynen 6biam
yKa3aHbl bosiee paHHMe gaThl.

CornaweHune 06 nsbexxaHmm 4BOMHOIro HanoroobnoxxeHnsa mexxay Poccren un LLiBenyapuren
nencteyeT ¢ 15 HosA6pa 1995 r. n npeaycmaTpuBaeT obMeH nHdopMaLmnen,
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NCKJIIOYNTENIbHO B C/ly4asaX HaN0roBoro MoleHHn4YecTBa. 1o HaCcToSAWEro BpeEMEHN, OT
LWBenLapCcKnx Baacten He 6b110 NONYy4EeHO NHOPMaLUN O BO3MOXKHbIX N3MEHEHUAX
JAHHOI0 corsalleHus.

b. Kakosbl nocneactesus npuHaTma LLiBenuapuen TMnosoro cornaweHns ob nbexxaHum
OBONHOro Hanoroobnoxxennsa O3CP?

ObmMeH nHopMaLUmen No/HKEH OCYLLECTBIATLCSA HE aBTOMAaTUYECKM, @ Ha OCHOBAHUM
NMMCbMEHHOTr 0 3anpoca, HanpaBaeHHoro degepanbHOMY HaJIOrOBOMY YMPaB/EHUIO
LLiBenuapnn, MHOCTPAHHbLIM FOCYAapCTBOM. B 3anpoce A0/XKHbI ObITh YKa3aHbl: pamMuans u
aZlpec HasoronnaTesnblMKa, Ha3BaHNe 1 agpec 6aHKa, B KOTOPOM HaXoAsTCS
3anpallnBaeMbie AaHHble. TakXKe, B 3anpoce A0JKeH ObiTh YKa3aH nepuos, 3a KoTopbii
3anpalunBaeTcs UHpopMauums, ee onncaHne U Hanoroeas nNpouenypa, B paMmkax KOTOPOW
nosly4yeHHas nHdopmaunsa byaeT ncnonb3oBaTtbcs. COHOP 1 MOMCK KOMAPOMETUPYIOLLMX
MaTepurasoB -3anpeLleHbl.

Bynyuiee nsmeHeHuin 6yneTt 3aBNUCETb OT 2 OCHOBHbIX (paKTOPOB: NOBEAEHUS
WHOCTPAHHOIro NpPaBUTENbLCTBA U €ro BO3MOXKHOCTEN A0CTYMNa K MHopMaLnm,
HeobxoanMon ANns coCcTaBseHUs 0pULNANIBHOrO 3anpoca, B OTHOLIEHUN CBOUX
HaJloronaaTeNblLUNKOB, U OT TOro, KakuMm obpasom PepepasnbHaa Hanorosas ciyxba n
lwBenuapckme cyabl 6yayT NPUMEHsITb 3aKOHOAATEIbHO YCTAHOBJIEHHbIE YC0BUS,
yKa3aHHble BbiLLeE.

MpuHAaTKe Tnosoro cornaweHnsa O3CP 06 nsbexaHmnm ABONHOro HanoroobnoXKeHns He
MOBNSET Ha HasloronaaTesNbLWNKOB, ABAAIOWMNXCA pe3ngeHTamun LLsenuapun, He3aBUCMMo
OT TOro, PacnpPoOCTPaAHAETCA Ha HUX CTaHAAPTHbLIA UK CNeLUMasibHbIi HaI0rOBbIN PEXUM
(bnkcmpoBaHHOe HanoroobnoxxeHme). Takum obpa3om, 4OCTYN K HAaOroBOM MHGOPMaLUN,
Kacatouwencsa pesmaeHTos LLsenuapnn, octaHeTca 6e3 U3MeHEHUN.



OupekTnea EC o Hanoroo6s10XeHnn OX0A0B OT HakoneHus cbeperxeHui

[loxon, B BUAE NPOLEHTOB Ha KannTas, aBaseTcsa Hanbonee nameH4MBon Haaorosom 6asonm
N HaNoroBas KOHKYpPEHLMA B 3TON cepe BbiCoKa. [1na obecneyeHmsa NnpaBubHOCTH
paboTbl BHYTPEHHEro pbiHKa K NpeofoneHns npobaemsl COKpbITUSA LOXOO0B, MOANEXALLNX
HanoroobnoxxeHuto, B ntoHe 2003 roga Esponenckmnm Coto3 npuHan Oupektney Coseta EC
2003/48/EC 0 Hanoroob6s10>XXeHnn [oXo[0B, NOJYyYEeHHbIX OT HaKonaeHnsa cbepexxeHnmn
dunsnyecknx nuuy, pesmaeHToB rocyaapcTB-y4aeHoB EC, B MHOCTpaHHbIX BaHKaX.

a. [encTsylollee 3aKOHOO4ATENLCTBO

Ha ocHoBaHun OupekTtmebl EC 0 HanoroobnoxeHun goxona, nosiy4eHHOro OT HaKOMJAeHns
cbepexxeHun, BcTynueLien B cuny 1 vona 2005 roga, cTpaHbl MOryT BbibnpaTb Mexxay
PEXMUMOM aBTOMaTMYEeCKOro obMeHa AaHHbIMU MeXXOy Ha/oroBbIMW OpraHamMu n
peXnMoM yaepxaHus Hasora y UCTOYHUKA.

B TeyeHue nepexonHoro nepuona benbruun, Jliokcembypry n ABctpumn, 6bi10
rnpenocTaB/IeHO NPaBO NMPUMEHATb PEXUM yaep)XaHUA Hasora, ynja4uBaeMoro y
NCTOYHMKa Ooxo4a, No cnefywowmm ctaBkam: 15% ¢ 1 nona 2005 roga no 30 noHa 2008
roga, 20% c 1 nona 2008 roga no 30 noHA 2011 roga v 35% c 1 viona 2011 roga n
hanee. OTU TpWU CTpaHbl nepedncnaoT 75% yaep>xaHHOro Hasiora HasioroBbIM opraHam
CTpaHbl MPOXXNBaHUA HasorornJaTesbliMKa, a ocTaswmecs 25% ncnonb3yroTca ans
MOKPbITUA aAMUHUCTPATUBHBLIX PAaCcX040B.

0na natn CTpaH, He ABAAILLNXCA

yneHamu EC - WWeenuapuu, lIuxteHwTenHa, MoHako, AHgoppbl n CaH-MapuHo - 6binn
corslacoBaHbl U BBefeHbl, ¢ 1 niona 2005 roaa, «3KBMBaJIEHTHbLIE Mepbl»:

1. YpepxxaHwue Hanora, pacnpenensas Aoxon No cTaBkaM, NpUMeHsieMbIM B benbruum,
JliokceMmbypre nnun AscTpuu;

2. TpepocTaBneHme HanoronaaTenblWNKy afbTepPHATMBLI Nepefayn nHpopmMaumm o
CBOEM [l0X04e CTPaHe NMOCTOAHHOIO NPOXXNBAHNSA, BMECTO YAEep)XXaHUs Hasnora;

3. O6mMeH nHdbopMaumnen No 3anpocy B Cy4YasiX HaJIOroBOro MOLUIEHHNYECTBa Uan
noaobHOro He3akoOHHOr o NMoBeAEHUNS;

4. BO0O3MOXHOCTb nepecMmoTpa CornaweHumsa ero y4acTHMKamm B bygyLiem.

b. byayuiee 3aKoHOAATENbCTBO



B 2005 rogy, LWBenuapusa yxe npuHsana Ha ceba ob6a3aTenbCTBO JOrOBOPUTLCA CO
cTpaHamu-4neHamun EC 06 agMUHUCTPATMBHOM COAENCTBMN B paMKax cornalwieHumin ob
n3bexxaHnm ABONHOIro HasoroobnoxeHns. Takne [OroBOPEHHOCTU NpegycMaTpuBatoT
obMeH nHhopmaumen B Crly4asix HaJIoOroBOro MOLLIEHHNYeCTBa U aHaI0r UYHbIX
HapyweHunax. CornaweHns ob nsbexxaHum BOMHOro HanoroobnoXXKeHus, BkatoHaLme
OaHHbIe NYHKTbI, Y>Ke Oblsin 3aKknto4YeHbl ¢ FepmanHuen (2004) n Mcnannen (2008).

TeMm He MeHee, 13 Hoabpsa 2008 roaa, EBponenckas KOMUCCUS NPUHANA pPeLleHne o
BHECEHUWN U3MEHEHUN N LOMOJIHEHU B LUPEKTUBY O HaN0roob10>XKeHnn goxonos,
MONYYEHHbIX OT HakomnaeHnsa cbepexxeHuin, C Lenblo JINKBNAALMN CYyLLECTBYIOLLNX Na3eeKk U
bonee acppekTnBHON 6OPLOLI C HEYNATOW HA/IOrOB.

Komuccusa ctapaeTcs ynyyqwinTb AupekTnBy Takum obpa3om, 4Tobbl oHa 6onee
3hpekTuBHO obecrneymBana Hanoroobno)xeHne AOX0A0B, MOSyYEHHbIX OT MPOLLEHTOB Ha
KanuTas, NOCTynaLwWmx Yepes NpoMeXXyTo4YHble CTPYKTYpbl, ocBoboXAatowme oT ynaaThbl
HaNoroB, TakMe Kak, opLUOpHbIE KOMMNAHUK, (OHAbLI, TPACTLI U NMpoyee. TakXxe, OHa
npeanaraeT paclwmpuTb chepy NnpuMeHeHnsa OUPeKTUBbI Ha AOX0Abl, 9KBUBAJIEHTHbIE
npoueHTaM, NMoJly4YeHHble B pe3ysibTaTe MHBECTUPOBAHUSA B P MHHOBALIMOHHbIX
(bMHaHCOBbLIX NPOAYKTOB (AepMBaTMBbI), @ TakXe, B P MPOAYKTOB MO HAaKOMUTENIbHOMY
CTPaxXOBaHMIO XXN3HM.

OpgHako, Komuccus EBponeiickoro Coto3a, No-eManMMoMy, He 6yaeT B AasibHENLLIEM
pacwmnpaTb chepy npuMmeHeHns OUPEKTUBLI Ha akUmMK, a Takxe, He ByeT CTaBUTb Nog
BOMPOC 3KBUBAJIEHTHOCTb aBTOMATUYECKOr0 NpefocTaBieHns MHpopmaumm o 6aHKOBCKNX
onepaunsax N yaep>xaHus Hanora.

Obcy>XaeHne yKa3aHHbIX NPeasoXKeHnin HaxoAMTCa Ha HavYaNbHOM cTagun. Ham ewle
NpPeAcTOUT YBUAETb, NPUMYT NN 27 CTPaH U3MeHeHUs, npeaniaraeMblie Komuccumen,
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a TakxXxe, byayT M 3TN N3MEHEHUs PacrpPoOCTPaHATLCA Ha CTPaHbl, HE ABASAIOLLIMECSH
yneHamun EC.

3akJilo4yeHune

Mbl aBnsemMcsa ceungeTensamm pana beH,EI,aMeHTaJ'IbeIX N3MEeHEeHNn, BCcnencTeme KOTOpPBbIX,
CTpaHbl, 3aKOHO4ATENIbCTBO KOTOPLIX NpeaycMaTpnuBaeT KOHPMOEHLMANBHOCTb B



(PMHaHCOBbLIX BOMPOCax, CTalm MeHee CTpornMmu B cobntogeHnmn npasus COXpaHeHUsA TanHbl
6aHKOBCKMX onepauunin n 6osblue COTPYAHMYAOT B BONpocax obMeHa HasloroBomn
MHopMaumen, ydnTbiBas NpUHATbIe MexxayHapoaHble cTaHaapTbl O3CP. 3MeHeHuns elwe
He 3aBepLn/INCb, 1 MHOTMe BOMPOCHI OCTAOTCS OTKPbITbIMN.

OTHOCuTeNbHO LLBelapun, B 3aK/t04eHNE, MOXKHO CKasaTb c/lieayiollee:

* B 6yayuwem, B oTHOWeHNK cTpaH-4neHos O3CP, LLsenuapuna nnaHMpyeT OTONTK OT
CBOEN OrpaHNYNTENIbHON NOJIMTUKN N FapaHTMPOBaTb 0b6MeH nHGopMaunen B caydae
COKpbITNA [OX0A40B, Nognexxawmx HanoroobsoXXeHnto, Ha OCHOBaHMK NOAPOOBHOro
MOTUBMPOBAHHOIO 3arnpoca CTPaHbl, C KOTOPOW 3aKJI4YeHO cornaweHune 06 nsbexaHum
OBOMHOro HanoroobnoxeHnsa HoBoro obpasua. (Mexay TeM, Mbl BUAEAN, 4TO COrNacHoO
HenaBHO onyb/IMKOBaAaHHOMY MPUIOXKEHUIO K CcorslaleHnto mexay IRS n weenyapcknum
npaBuTenbCTBOM B Aesie UBS, LLBenyapunsa nowsna ewe gasblle U coriacuiach - B paMKax
aencreytouiero (ctaporo obpasua) cornaweHms o6 n3bexaHmm ABONHOro
Hanoroobno)KeHns - NPefoCcTaBAATb MHPOPMALMIO, MPU HANNYUN KPYTMHbIX BAHKOBCKUX
CYETOB WUJIN, MPU NCMNOJSIb30BaHUN 0P PLLOPHLIX KOMMAaHU AN COKPbITUSA KanuTasnos, ecnm
aMepUKaHCKME KJIMEHTbI MCNOb30BaIN 3TU CTPYKTYpPbI 419 BBeOeHUS B 3abnyxxaeHue
aMepuKaHCKon enepasibHOM HANOroBown Cny>k6bl.)

* ITOT NpoLEecC HaYHEeTCA No Mepe BCTYMJEHUSA B CUAY cornaweHnin ob nsbexxaHmm
OBONHOIr0 Hanoroobno)xeHna HoBOro obpasua, BKAYaWMX MeXOYHAPOAHbIN CTaHAApPT
O3CP 06 obMeHe nHgpopMaumen No BonpocamM HanoroobsoxxeHus.

* B Teopuun, B COOTBETCTBUN C HOBbIM CTaHgapToMm O3CP, nogatoLwemMy 3anpoc
rocygapcrtey Heobxoammo byneT ykasaTb paMuauio, agpec HasoronaaTesblimka n
Ha3BaHue baHka. C6op KOMMNPOMETUPYIOLLMX MaTepnanoB 3arnpeLleH.

e LllBenuapuna npoBena NeperoBopbl MO 3aKJOYEHUIO coraeHuin 06 nbexxaHun
OBOMHOro HanoroobnoxxeHnsa Hoeoro obpa3ua ¢ 16 yneHamm EC/O3CP (Poccma Ha AaHHbIN
MOMEHT B 3Ty rpynny He BXOOUT), KOTOpble He npefycMaTpmnBaloT aBTOMaTUYeCKMin obmeH
MHGOpMaLMen No HaNoroBbIM BOMPOCaM, OrpaHNYMBasCb NCMNOJIb30BAaHWUEM YKa3aHHOIo
BblLLe CTaHZapTa.
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* CornaweHnunsa o6 nsbexxaHmm ABONHOro HanoroobnoxeHns Hoeoro obpasua BCTYNAT B
cuny nocne patudunKkaunm rocygapCrBamMm-y4acTHUKaAMN.

e B uenom, nsMeHeHus, BHECEHHbIe B corjlaieHns ob nsbexaHmm oBONHOIo
Hanoroobno)xeHmsa HoBoro obpasua, He nMetoT 06bpaTHOM CUbl. 3anNpPoC HE MOXXET BbITb
noaaH No pakTaM, UMEBLLUMM MECTO A0 AaTbl paTudukauum (B onpeaeneHHbIxX caydasx,
Hanpumep, ¢ CLLUA, oo gaTtel nognncaHma cornaweHuns ob nbexxaHnmm oBONHOIro



Hanoroobno)xeHmnsa Hosoro obpasua).

e 3anpoc O npenocTaBAeHUN NHpOPMaUMUN Ha OCHOBaHUM corsiaweHns ob nsbexxaHmm
OBONHOIro Hanoroobno)xeHmnsa HoBoro obpasua, notTpebyeT hopMasibHOro peLleHns
depnepasibHOro HasIOroBoro ynpasneHuns LLisenuapun, KoTopoe MoXeT bbiTb 06>)kanoBaHO B
cynebHoM nopsaake 3apybexxHbiM KIMeHTOM B BepxoBHOM thenepanbHoM cyne LLsenuapun.
Ham ewe npenctonT y3HaTb, KakmM obpa3om weenyapckmne Bnactu, agMMHUCTPATUBHLIE U
cynebHble, byayT MHTepnpeTnpoBaTb HE COBCEM SICHbIE KOHLENUMKN, cogepxalimecs B
HOBbIX COrnaweHnax. Mo>XHO NPeanosioXNTb, YTO HEKOTOPbIE NMOHATUS MoJsly4aT
OrpaHNYnTeNbHOE TOJIKOBaHMeE.

e LlBenuapckue BnacTu He HaMepeBalOTCA OTMEeHUTb TaHy BaHKOBCKUX onepauunni
wBenyapcknx 6aHKOB B OTHOLLIEHUN CBOUX PE3UNAEHTOB.

* HekoTopble bBaHKK U NoAUTUYECKMe NapTum LLBenuapuun BbICTYNWUAN C NpensioxXeHnemM
NCKJIIOYEHMSA NOHATUSA COKPbITUSA A0X0A40B, Nognexalwmnx HanoroobsioxxeHuto, n3 chepsbl
3alMTbl YHaCTHOM XKU3HW. LLIBenyapusa morna 6bl B3MMaTb HaslorM, He packpbiBas MMEH
CBOMX 3apyBeXXHbIX KJINEHTOB, B pe3yJibTaTe Yero AaHHble KJNEeHTbl Noay4Ynnn 6ol
"MHaynbreHuunto". B aToM cny4vae, MHOCTPaHHbIE HanoronaaTeNbLWUKM CMOTran Obl
noATBEPOUTL, YTO OHW B NOJIHOM O06beMe ynnaTuam Hasaorm Ha AOX04 N UMYLLLECTBO Mpu
BO3BpaTe KanuTaJZIoB Ha POAMHY.

Takum obpa3om, B byayuiem, Ha TeppuTopun LLiBenuapumn, npasuia B OTHOWEHUN TalHbI
B6aHKOBCKMX onepauunn 6yayT pa3sHUTbCA B 3aBUCUMOCTU OT KJIMEeHTa. Pa3Hble CTaHOapThl
OynyT NpuMeHsATbCA K pe3ungeHTam LLsenuapun, pe3ngeHTam CTpaH, C KOTOPbIMU
LLIiBenuapusa He noanuceiBasaa cornawenmnin ob nzbexxaHnm ABONHOro Hanoroobno)xxeHus,
pe3ngeHTaMm CTpaH, C KOTOpPbIMU [EeNCTBYeT CornaweHne «ctaporo obpasua», (Hanpumep,
CTpaHaMmu, He aBaswmmMucs YaeHamm O3CP, Bkatoydasa Poccuio n gpyrue cTpaHbl 6biBLUEro
CoseTckoro Coto3a) n pes3ngeHTam CTpaH, C KoTopbiMu LLIBenuapua nognucana
cornaweHus HoBoro obpa3sua. OnNucaHHbIe Bbille N3MeHeHNs by ayT pacrnpoCcTPaHATbLCSA
TOJIbKO Ha MOoC/IeJHI0 KaTeropuo N NpMMeHATLCS TOJIbKO MPU YCI0BUU BCTYMJIEHNA B
CUTY HOBbIX, N3MEHEHHbIX cornaweHnn ob nibexxaHmm ABONHOro HanoroobnoxeHus. Mpu
HeobXo4ANMOCTH, Y KIMEHTOB, B NpuHUunie, byaeT 4OCTAaTOYHO BPEMEHU A1 OLLEHKMN
CBOEero (pyHaHCOBOIr0o NOJIOXKEHNA N UMEIOLLIUXCHA BO3MOXKHOCTEMN.

B TeyeHune nocnegHux oByx gecatunnetnimn 6aHKoBCKasa TalHa nNpeTeprnesBasia NoCTOAHHbIE
n3MmeHeHusa. OHa HMKoraa He 6bbi1a abCcoNOTHOM M MOCTENeHHO MeHsANach B
e e R
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npoanoJiXXaeTcA.

LLIBenuapckoe prHaHCOBOE NMPOCTPAHCTBO - HE eANHCTBEHHas BaHKOBCKas LOPUCOANKLNS,
3aTPOHYTasa 3TUMUN N3MEHEHUSIMUN, MO3TOMY, KOHKYPEHTHbIe NMpenMyLLecTBa He byayT
yTpadeHbl. KannTtanbl, pa3MeLleHHble B 3TO CTPaHe Wan Haxogsawmecs non ynpaBaeHnem
ee (PMHAHCOBbIX Y4YpeXxaAeHUN, HaxXoAATCS 30eCb HE TOIbKO MO NMpUYnHe
KOH(pnaeHUManbHOCTU, HO Bnarogaps BbICOKOMY NpodeccnoHanmsMy 6aHKOBCKOro
cekTopa LBenuapunmn, ctTabnibHOCTU CTpaHbl, €e 3aKOHOA4ATeIbCTBa U BasllOThI.

B nepuon cnnbHOro gasneHusa 3awmTa chepbl JINYHOW XXN3HW OCTaeTCH O4€Hb BaXXHbIM
nMpPUHUMMNOM, KaK C Mopaan0|7|, TaK N C ropvm,mquKoM TOYKWN 3pEHNA.

TanHa 6aHKOBCKMX onepauuin 6epeT CBON KOPHU B MNOJINTUYECKOW CUCTEMe CTPaHbl, U
AyMaeTCs, 4TO WBeNLapCckue BAacTn dbyayT NPpUMEHSATb HOBbIN PEXUM C OrpaHNYeHNAMN.
TeM He MeHee, y4uTbiBas npounsowenwne nameHeHns, 6aHkosckasa TarHa 6onee He
rapaHTupyeT paHee obecnedymBaemyto 3anTy B 061acTm HanoroobnoxxeHus. Y4ntbiBas
3TOT (pakT, OyAywnM U HaCTOALWMM KJIMEHTAM LUBeNLapCcKnx 6aHKoOB pekoMmeHayeTcs
TLWATeNIbHO NpOoaHaaM3MpoBaTb CUTYALMIO B paMKax AaHHOW npobaeMaTuku.

MpumedaHne aBTopa: CoaeprxaHne HACTOoALEN CTaTb HOCUT UCKIOYNTENIbHO 06LLIKIA
XapakTep. Ka)ablh KOHKPETHbIN Cy4Yan A0JIKeH aHaM3NpoBaTbCA MHANBUAYAJbHO, C
YY4E€TOM ero KOHKPeTHbIX AaHHbIX. KpomMe Toro, cutyauma MeHAeTCa NpakTU4eckun
e)Xe[HEeBHO, a NHopMaLms, coaep>KaLlasacsa B HACTOSALWEN CTaTbe, OTpPa)KaeT COCTOAHNE
Ha KoHeL Hosbpsa 2009 r.

OT pepakummn: 9TOT MaTepuasn HanevyaTaH C pa3pelweHuns xypHana High Class ¢
AOMOJIHEHNAMMW, YYUTLIBAOLWLMMM CaMble nocnefHne cobbiTnsa B MeXAyHapoaHOM
H6aHKoBCKOW cepe.

Bce Halwlm cTaTbn NO 3TON TEMe Bbl HaaeTe B HalleM TeMaTu4eckom gocbe "OcTaHeTcs
an llisenuapmnsa dmMHaHCOBbLIM paem?"

LLiBenuapus
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