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© Tribunal fédéral

depnepasbHbIA Cyn pewnn, 4To 6Bl baHkUp Pyaonbd dnmep, nepenaBllnini AaHHbIE
baHKOBCKUX KNneHTOB nnatgopme WikiLeaks, He Hapywmnn 6aHKOBCKYIO TalHy.

Le Tribunal fédéral considere que I'ex-banquier Rudolf EImer, qui avait transmis des
données bancaires a WikiLeaks, n’a pas violé le secret bancaire.
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Rudolf Elmer: héros ou criminel?

O6HaponoBaTb AaHHble OPLUIOPHbLIX CHETOB KJINEHTOB, YKJIOHSBLUMXCS OT yMJiaTbl
HaJ/I0roB, CTaTb OAHUM N3 CaMbIX U3BECTHbIX LLUBEALAPCKUX OCBEAOMUTENEN N MPU 3TOM He
HapywmnTb 6AHKOBCKYIO TaHy - Pynonbgy I1Mepy, Ka)KeTcs, yAanoCb HEBO3MOXXHOE.

B nene 2nmepa, 3a koTopbiM Hawa MNaseTa BHMMaTesibHO cneaut ¢ 2011 roga, NOABUINCH
HOBble AeTanan. HanoMHuMM, 4To damMep - bbiBLWIKA COTPYAHMK BaHKa Julius Bar. HavaB ¢
OOJIXKHOCTU peBu3opa B 1987 roay, oH AOpOC A0 rnaBHoro byxrantepa, a no3xe n 4o
ynpasnstowero ¢gunamnana Julius Bar Ha KanmaHoBbix ocTpoBax. B 2002 roay oH 6bin
YBOJIEH, NPeAnosIOKNTEsIbHO, MOTOMY YTO He NpoLUesi TeCT Ha AeTEeKTope JDKW.

MNoTepsas paboTy, ObIBLINA BaHKUP U cNeumManncT no oP@LIOPHbLIM onepaumnam
nepekBannguumposancsa B bopua c cuctemon n nepenan oxynmaHy AccaHxy, npecce n
Ha/I0roBbIM OpraHaMm MHGOPMaLMIO O BlagenbLax op@PLIOpHbIX cHeToB. Ero TyT xe
00BMHUAN B HapyLLleHU BaHKOBCKOW TalHbl, NocsiefoBanun cyaebHble npoueccsl,
NPUroBOpbI, anenaaunm n xanobbl. B 4acTHOCTK, BEPXOBHbIN CyA KaHTOHa Lilopux
npurosopua namepa B aBrycte 2016 K yC/10BHOMY AMLIEHNIO cBOBOALI CPOKOM Ha 14
MecsueB 3a yrpo3bl B agpec bbiBwero pabotogatens, BbIMOraTenbCTBO U NOAAENKY
NOKYMEHTOB, HO He Mpu3Has ero BUHOBHbIM B HapyLleHUn 6aHKOBCKOW TalHbI.
MpoKypaTypa ocTanacb HeJ0BOJ/IbHa NPUIrOBOPOM M Nojana anennsuuvio B PefepabHbli
cyn, notpeboBaB 3a HapyLeHne 6aHKOBCKON N KOMMepYeCKon TalHbl 6onee )KecTKoro
HakKa3aHuAa B BUAE YaCTUYHO-YCJIOBHOMO INLLEHNs cBOOOAbI CPOKOM Ha Tpu roaa.
depepasibHblA Cyh, B CBOKO o4epelb, OTKJAOHW anesusiaunto NpoKypaTypbl U npuwien K
BbIBOAY, 4TO BaHKOBCKas TanHa He bblfla HapyLeHa.

Cyn ncxoann us Toro, 4To pedb NOET He o0 wBenuapckoM baHke Bank Julius Bar & Co. AG, a
0 ero 3apybexxHon govyepHen komnaHuu Julius Baer Bank & Trust Company Ltd. (JBBT).
NMockonbKy hmnman pacnonaranca Ha KanmMaHoOBbIX OCTPOBax M CaM D/Mep nepenaBan
MHGpOopMauunio, He Byay4n COTPYAHUKOM LBenLUapckoro 6aHka, TO WBenuLapCKnUin 3aKoH o
6aHKax B 3TOM CJly4ae He AenCTByeT.

PelweHune 6b1s10 NPUHATO TpeMs rosocamMmum NpPoTuB ABYX. [IpUroBop He nogaep>xanun cyabun
B Pioon n MOHUK KaMeTTu, KOTOpble CHNTAaT, 4TO 3aKOHO4aTeNnbCTBO KoHenepauum
OOJIXKHO PacnpoCTpaHATbLCA U Ha 3apybexxHble hnnnansl wBenyapckmux baHkos. Tpoe
ApYyrux cygen nonaratoT, 4TO 3TO nNpusesno Obl K rnobanmsaymm weenLapckon 6aHKOBCKOM
TaWHbl. IHOCTpaHHOE 3aKoHOAaTeNbCTBO N 6onee BaronpusaTHLIN 3apybeXXHbIN
HaJIOrOBbIN KAMMAT MOXET NPUHOCUTL Bbiroay 6aHKaMm, HO y 3TOro ecTb U Apyras CTOpoHa:
Mpv BO3HMKHOBeHUN nNpobnem 6aHKN HE CMOryT MPUBI€Yb BUHOBHbIX K OTBETCTBEHHOCTMU
Mo LWBENLUAPCKNM 3aKOHaM.

Kakne BbIBOAbI MOXKHO cAenaTb U3 BCen 3TOW nctopumn? Bo-nepsbix, WBeNLApCKoe
BaHKOBCKOe 3aKOHO4ATENbLCTBO HE pacnNpoCTpaHAETCA Ha NpaBOHapyLUeHuns,
coBepLlUeHHble 3a rpaHuuen. M, Bo-BTopbIX, Y /IMepa npekpacHblin aaBokaT: NaHOeH
TeTOHr cMorna HanTu «cnaboe MecTo» B 3aKOHE U AoKa3aTb, 4To JBBT u Julius Bar - 310 He
OLHO N TO Xe.

MoCTynoK cCamMoro dsiMepa Nosayyuns npoTUBopeYmBble oueHKN. OQHM yNpeKatlT ero B TOM,
41O BopeL Cc ohpPLopaMn camM Aoaroe BpemMs Bblal HaCTbO 3TOMN CUCTEMbI. BEpX0OBHbIN
cyabs MNMeTep MapTun, HanpuMep, Ha3Basl ero «CaMbliM O0BbI4YHLIM NPECTYNMHUKOM», KOTOPbIN
npecnenoBan coO6CTBEHHYIO Bbirogy. [lpyrve cHMTaloT, 4TO AENCTBUA DAMepa NMPUBNEKIN
BHUMaHMe K npobneme opdLLIOPOB, «CePbIX HANIOFOBbLIX 30H» N cnocobcTBOBaNMU
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pa3BepHyB|.ue|7|c;| B nocneaHme roabl 6opb6e C yXO0AO0M OT ynnaThbl HaJ1IOIroOB.
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KTo Bbl, MUCTep ocBegoMuTens?

Koppynuus, ckaHaasbl, pa3obnavyeHus
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Julius Baer 3annatut F'epMmaHuun witpad B 50 MMAINOHOB €BPO
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